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AN AGREEMENT by way of Deed made _]_',:w UQ( eMHer 2019
BETWEEN

M- EAST—SUFFOLK—GOUNCH—of—Ea:
Woodrdge+R42-4RT-{the-1G Y

Road—Mekan

\\) 2} SUFFOLK COUNTY COUNCIL of Endeavour House 8 Russell Road Ipswich IP1 2BX (the
"County Council™

Q} “43) SANCTUARY AFFORDABLE HOUSING LIMITED a charitable Registered Society registered
' with the FCA sursuant to the Co-operative and Community Benefit Socleties Act 2014 with
number 3144R whose registered address is Chamber Court, Castle Street, Worcester WR1 3ZQ

{the "Owner")

WHEREAS

A=  TFhe-Councirs-the-tocal-Planning-Authariiy-focthe purpase-of-the-Act-forthe-area.inwhich the

and 0 WAl \\k\u\u\ﬁ PO 0¥ .h) 35\ e puipt ok the I\\k
“&\ B} The County Council is the highway author :ty for the area in which the Site is sifuated w.\\& j Wiy

e Q\O.\\Y\\HB v.\k«y‘\hm\ m\mtud W Dy bed ke qu.rumg
@ G} The Owner is the owner of the freehold estate in the Site to which is registered under Land
Registry Title Number SK63158

\L} By The Owner subemitted the Application to the Council on 22 June 2018. The Council refused the

Application on 24 October 2018. The Owner submitted the Appeal to the Secretary of State

against the Council's refusal

@} &)~ The Appeal will be considered by an Inspector appointed by the Secretary of State and In the
event that the Inspector proposes to uphold the Appeal and grant glanning permission the Parties

agree to comply with the obligations set out herein

NOW THIS DEED WITNESSETH as follows:
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1 DEFINITIONS AND INTERPRETATION

1.1 In this Deed unless the context otherwise requires the following words and expressions and
phrases shal have the meanings hereby ascribed to them:

Act the Town and Country Planning Act 1990 as amended:

Appeal the appeal lodged with the Secretary of State pursuant to
§78 of the Act under reference APP/T3535/\WW/19/3220502

against the Council's refusal of the Application:

Application the full application for the demolition of a former care home
and ccnstruction of 30 retiremert apartment with associated
car parking on the Site validated on 26 June 2018 and
given reference number DC/18/2641/FUL by the Council:

Commencement of the the commencement of the Development by the carrying out

Development on the Site in accordance with the Planning Permission of a
Material Operation and the phrase "Commence the
Development” shall be construed accordingly;

ot sk b ml\u\ m s\&m Woe, fduna Padk,
Ny EVTY

Development development of the Slte pursuant to the Plannirg
Permission;

Dwelling means the 30 retirement homes/apartments on the Site

pursuant to the Planning Permission and "Dwellings™ shall

be construed accordingly;

Interest interest at 4 (four) per cent abowe the base lending rate of
Barclays Bank Plc from time to tire in force!

Inspector the planning Inspectorate appointed by the Secretary aof
State to determine the Appeal;
Material Operation shall have the meaning ascribed to it by Section 56 of the

Act PROVIDED THAT for the avoidance of doubt the
following shall be deemed not to constitute a Material
Operation: the carrying out of any survey, sampling

LegaiDz#3138868/1([FXPOM) 2



Occupy
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Plan

Planning Permission

Site

Specified Date
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inspecticn, ecelogy works, archaeolegical works, demolition
works, Including the demolition of existing buildings,
remediation works; site investigations (including the digging
of trial pits and bore holes), safety security, or the clearance
of or removal of contamination from the site, temporary
access works or the erection of hoardings or fences as a
preliminary to the commencement of works pursuant to the
Development;

occupation for the purposes permitted by the Planning
Permission but not Including occupation for construction,
fitting out, marketing (including show homes) or security
and "Occupied®, "Occupier(s)" and "Occupation” shall be

construed accordingly,

-the-Getreedl the County Council and the Owner;

the plan annexed to this Deed entited "Site Plan" and

marked "Plan" set out in Annex 1;

the written planning permission if granted pursuant to the

Appeal;

the land in respect of which the Agplication has been made
and which is described in $chedule 1 and shown edged red
on the Plan and excluding the land edged in blue;

the date upon which an obligation anising under this Deed is
due to be performed,;



12

i3

1.4

1.5

16

1.7

"Traffic Regulation Order”  such traffic regulation order or orders or amendments to
existing traffic regulation orders (including the provision of
or alteration to traffic regulation signs and / or road
markings) under the Raad Traffic Regulation Act 1984 as
the County Council may from time to time promote from the
date this Deed comes into effect until no later than two
years following practical completion of the development to
manage parking on the immediate road network if the
County Council determ nes and demonstrates that such
traffic regulation order or orders are required due to the

impact of the Development;

"Traffic Regulation Order the sum of £10,000 (ten thousand pounds) to be paid by the

Contribution" Owmer to the County Councll and to be used by the County
Council for the purposes of implementing the Traffic
Regulation Order to deter inappropriate parking on the
immediate road network.

Where in this Deed reference is made to any clause, paragraph or schedule or recital such
reference (unless the context otherwise requires) is a reference to a clause, paragraph or
schedule or recital in this Deed.

The clause paragraph and scredule headings do not form part of this Deed and shall not be
taken into account in its construction or interpretation.

Words importing the singular meaning where the context so admits includes the plural meaning

and vize versa.

Words importing the masculine gender only shall include all other genders and vice versa.

Wherever there is more than one person named as a party and where more than one party
underfakes an obligation, all their obligations can be enforced against all of them jointly and
against each individually unless there is an express provision otherwise.

Any reference to an Act of Parliament shall include any modification, extension or re-enactment of
that Azt for the time being in force and shall include all instruments, orders, plans, regulations,
permissions and directions for the time being made, issued or given under that Act or deriving
validity from it

Legaz#81 3986630 [PXP M) 4



1.8

1.9

2.1

2.2

2.3

2.4

2.5

2.6

2.7

Reference to any party to this Deed shal include the successors in title ((athat party and to any
0

AL
person deriving titie through or under that party and in the case of lhe‘\

cil the successors to

its respective statutory functions.

An obligation ta do something includes am obligation to procure it to be done and an obligaticn not

to do something includes an obligation not to allow it to be done.
CONSTRUCTION OF THIS DEED

No person shall be liable for breach of a covenant contained in this Deed after he shall have
parted with all interest in the Site or the part in respect of which such breach occurs but without

prejudice to liability for any subsisting breach of covenants prior to parting with such interest.

if the Planning Permission is granted and the Planning Permission shall expire before the
Development is begun or if the Planning Permission shall at any time be revoked or quashed this
Deed shall forthwith determine and cease to have eﬂe%otherwlse the obligations referred to in
the Second Schedule shall subsist unless or until the {:mﬁul by rasolution decides that they shall

cease 1o have effect.

The obligatione in this Deed shall not be enforceable against any statutory undertaker after the
transfer of the statutory apparatus and any land upon or in which the statutory apparatus is

situated by the Owner to that statutory urdertaker,

With the excegtion of the obligations in paragraph 1 of the Second Schedule to this Deed the
obligations in this Deed shall not be enforceable against the buyer owner occuplers mortgagees
chargees or successors in title of any Individual Dwellings prowvided pursuant to the Planning
Permission.

s (\)1
This Deed is a ocal land charge and shall be ragistered as such by the Council

Notwithstanding The Contracts (Rights af Third Parties) Act 1999 nothing in this Deed confers
purports to confer any right to enforce any of its terms on any person who is not a party other than

a successor in litle to a party to it.

Any provision in this Deed which is or may be unlawful void or unenforceable shall to the extent of
such unlawfulness invalidity or unenforceability be deemed severable and shall not affect any

other provision of this Deed.

LegaliZag 138868301 [PXPO4] 5




2.12

3.1

3.2

The expressions-the=Geuncitand the "County Council” shall include its successors in function.

The expressions the "Owner" shall include its successors in fitle and assigns.

Any consents or approvals required under the provisions of this Deed shall not be unreasonably
withheld or delayed.

This Deed contains planning obligations for the purposes of Section 106 of the Act and is made
pursuant fc the said Section 106 with the intent that the covenants hereinafter contained shall be
enforceable by the-Geunei-and-er the County Council acting under the powers contained in
Section 106 aforesaid or otherwise against the Owner and all persons deriving title from the
Owner,

Insofar as any of the covenants containad in the Deed are not planning obligations within the
meaning of Section 106 of the Act they are entered into pu‘suant to the powers cortained in

Section 111 of the Local Governmeni Act 1972 and all other erabling powers.

CONDITIONALITY

This Deed is conditional upon:

(a) the grant of the Planning Permission and

(b) the Commencement of Development

save for the provisions of clauses 7 13 and 14 which shall come into effect immediately upon
compiletion of this Deed.

If the Inspector concludes and expressly reports in the decision letter determining the Appeal and
granting the: Planning Permission that any of the obligations set out in this Deed are incompatible
with any one of the tests set out in Regulation 122 of the Community Infrastructure Regulation
2010 (as amended) and accordingly attaches no weight to that obligation or obligations in
determining the Appeal then the relevant obligation or obligations shall, from the date of the
Inspector's decision cease to have effct

Leguli2¢ 1388583V [PXP04) 6



4 OWNER'S COVENANTS

The Owner covenants with the County Council to fulfil the obligations on its behalf specifiad in

schedule 2.

5 COUNTY COUNCIL'S COVENANTS

The County Council covenants with the Gwner in the manner set out in schedule 3.

6 WARRANTY AND CONSENT

The Owner warrants te-the-Ceuneli-and 1o the County Council that it has full power to ente- into
this Deed and that there is no person having a charge over or any other interest in the Site whose

consent is necessary to make this Deed tinding on the Site and all estates and interests therzin

7 COSTS

The Owner covenants with-the Geunell-and with the County Council that on completion o this
Deed to pay the-Ceunele-reasenabledegal-sosts-and-the County Council's reasonable legal costs

incurred in connection with the preparation and completion of this Deed

8 WAIVER

No waiver by the-Seuneit-the County Council or Owner of any breach or default in performing or
observing any of the covenants terms or conditions of this Deed shall constitute a continuing
waiver and no such waiver shall prevent the-Geuneit the County Councll or the Owner from
enforcing any o the relevant terms or conditions or for acting upon any subsequent breach or

default
9 CHANGE IN OWNERSHIP
The Owner agrees with the Geurei-and-County Council to give immediate written notice of any

transfer in owneship of its freehold interests in the Site or any part or parts of it accurring before

all the obligations under this Deed have teen discharged such notice to be served within twenty

one (21) days of such transfer and to give details of the transferee's full name and registered
office (if a company or usual address if not) together with the area of the Site or unit of occupation
purchased by reference to a plan PROVIDED ALWAYS that no such notice shall be required in

respect of any Dwelling or any part of the Site transferred to a statutary undertaker

Legakiz¥81388633v1[PXPO4] 7



10

11

12

12.1

12,2

12.3

INTEREST

If any payment due under this Deed is not paid on the Specified Date Interest will be payable from
the Specifed Date to the actual date of payment,

VAT

Any consideration or monetary payment given in accordance with the terms of this Deed shall be
exclusive of any value added tax properly payable. If any value added tax is properly payable it
shall only be payable upon preduction of a proper value added tax invoice,

DISPUTE RESOLUTION

Any disputz or difference of any kind whatsoever arising between the parties out of or in
connection with this Deed (including without limitation any question regarding Its existence,
validity or termination) shall be referred for determination to a s ngle Expert (the "Expert").

The Parties shall jointly appoint the Expert not later than twenty eight (28) days after service of a
request in writing by any party to do so.

If the Parties are unable to agree within twenty eight (28) days as to the appointment of such
Expert then the Expert shall be appoirted on the application of any of the Parties as follows:

(a) if the difference or question relates to the rights and liabilities of any party or to the terms
or conditions to be embodied in the Deed or document appertaining to the Deed it shall
be referred to a solicitor or barrister notified by or on behalf of the President for the time
being of the Law Society or his deputy; or

(B) if the difference or question redates to highway works, engineering demolition building or
construction works it shall be referred to a chartered civil engineer notified by or on behalf
of the President for the time being of the Institution of Civil Engineers; or

(c) if the: difference or question relates to the value of any interest in property it shall be
referred to a chartered surveyor agreed upon by the parties but in default of agreement
appointed at the request of either party by or on behalf of the President for the time being
of the: Royal Institution of Chartered Surveyors; or

Legali298 1 382533vi[PX=04) 8



12.4

12,5

126

127

12.8

12.9

13

{d) if the difference or question relates to planning and related matters it shall be referred to a
chartered town planner agreed upon by the parties but in default of agreement by or on
behalf of the President for the time being of the Royal Town Planning Institute.

In the event of a reference to an Expert for determination the Parties agree to:

(a) prosecute any such reference expeditiously; and

(b) do all things or take all steps reasonably necessary in order to enable the Expert to
deliver any award (interim, final or otherwise) as soon as reasonably practicable,

The Expert will have the power to consolidate proceedings or hold concurrent proceedings and to
order on a prowisional basis any relief which he would have power o grant on a final award,

The award shall be in writing, signed by the Expert and shall give reasons for the award and shall
be finalised within fourteen (14) days of the hearing.

The award shall be final and binding both on the parties and on any persons claiming through or
under them unless manifestly incorrect and judgment upon the award may be entered in any
court having jurisdiction or application may be made to such court for Judicial acceptance of the
award and an order of enforcement as the case may be,

The Parties shall in every case continue to comply with its obligations under this Deed regardless
of the nature of the dispute and notwithstanding the referral of the dispute for resolution pursuant
to this clause 12.

The provisions of this clause 12 shall not affect the ability of the-Sounci~erthe County Courcil to
apply for and be granted any of the following: declaratory relief, injunction, specific performance,
payment of any sum, damages, and any other means of enforcing this Deed and consequential
and interim orders and relief.

JURISDICTION
This Deed is governed by and interpreted in accordance with English law and (save for any

reference to or proceedings in the European Court of Justice) shall oe determined in the Couts of
England and Wales,

Legaki2e0 138858301 [PXPOM] 9




14 DELIVERY

The provigions of this Deed (other than this clause and clause 7 which shall be of immediate
effect) shall be of no effect until this Deed has been dated.

15 MISCELLANEOUS

15.1  Itis agreec between the Parties as follows:

(@)

(b)

(c)

(d)

(e)

the provisions of the Interpretation Act 1978 shall apply to the terms hereof as if this Deed

was an Act of Parliament,

this Deed shall cease to have effect if the Planning Permission is quashed; revoked:
withdrawn; expires prior to the Commencement of Dzvelopment or otherwise becomes
incapable of implementation in its entirety and in such event the Geuncilehali-remeve-the-
entry in the Local Land Charges Register relating to it, ta)f\ ¥ \ENOW.A .

any notice required to be served on any party to this Deed shall be deemed to have been
properly sewed' if delivered cr sent by the recorded delivery service to the address of the
party given In this Deed or to such other address as shall have been notified by that party
in writing to all other parties.

following the performance and satisfaction of all obligations contained in this Deed the

Geuneil-shell-effect-the-eansellation—ef the entry in the Local Land Charges Reaqister
relating to it, U\ W tomQVed .

nothing In this Deed shall prohibit or limit the right to develop any part of tha Site in
accordance with a planning permission (other than the Planning Permission) granted
(whether or not on appeal) afer the date of this Deed.

IN WITNESS whereof the parties to this Deed have executed this Deed as a DEED on the day and year

first before written.

Legalz#8138B6331[EXP 0] 10



SCHEDULE 1

Description of the Land

The freehold land at Shaftesbury Court, Reclory Road, Lowestoft, NR33 00O and the land registerad at
the Land Registry under Title Number SK&3158 being the land edged red on the Plan.

Lagal0E#51 300E83 1 [P XPL4) 11



SCHEDULE 2

The Owner's Covenants

The Owmner covenants with the County Counil as follows:
1 TRAFFIC REGULATION ORDER CONTRIBUTION

To pay to the County Council the Traffic Regulation Order Contribution within 28 days of receipt
of a written demand from the County Council.

Legalaz#813086831[PXP 0] 12



1.1

1.2

SCHEDULE 3
The County Council's Covenants

The County Council covenants with the Owner as follows:

To use the Traffic Regulation Order Confribution paid to it under this Deed for the purposes of the
Traffic Regulation Order as detailed within this Deed

To spend (or contractually commit to spend) the Traffic Regulation Order Contribution paid to it
under this Deed within the period Ofr\ W years from practical completion of the Development AND
in the event that the County Council has not contractually committed to spend the Traffic
Regulation Order by that date the County Council shall within 28 days of receiving a written
request to do so certify the amount of the relevant contribution that has not been spent or
contractually committad with relevant supporting documentation and repay that sum or the gart of
the relevant contribution that has not been certified to have been spent or contractually committed

to the Owner along with interest accrued within 28 days of such cedtification.

Legali2e81383682v1 [PXPOM)] 13




FHECOMMON-SEAL-6t-

FAST-SUFFOLK-GOUNGIL
was-affixed tetins-DEED
Authorised-Sighatory—

THE COMMON SEAL of
SUFFOLK COUNTY COUNCIL
was affixed to this DEED

in the presence of; : =

EXECUTED as a DEED by SANCTUARY
AFFORDABLE HOUSING LIMITED

the presence of

Director

Witness.

Address:

Lf_\:::l.lzlilﬂﬁﬁt:éin'(P,tPlj-{j 14




ANNEX 1

Plan
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