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2.2

2.3

2.4

2.5

2.6

CONSTRUCTION OF THIS DEED

Where in this Deed reference is made to any clause, sub-clause, schedule,
paragraph, sub-paragraph or recital such reference (unless the context otherwise
requires) is a reference to a clause, sub-clause, schedule, paragraph, sub-

paragraph or recital in this Deed.

Words importing the singular meaning where the context so admits include the plural

meaning and vice versa.

Words of the masculine gender include the feminine and neuter genders and words
denoting actual persons include companies, corporations and firms and all such

words shall be construed as interchangeable in that manner.

Wherever there is more than one person named as a party and where more than
one party undertakes an obligation all their obligations can be enforced against all
of them jointly and against each individually insofar as such obligation relates to land

within such party’s ownership unless there is an express provision otherwise.

Any reference to an Act of Parliament shall include any modification, extension or
re-enactment of that Act for the time being in force and shall include all instruments,
orders, plans regulations, permissions and directions for the time being made,

issued or given under that Act or deriving validity from it.

References to any party to this Deed shall include the successors in title to that party
and to any party deriving title through or under that party and in the case of the

County Council the successor to the County Council’s statutory functions.
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transferee’s full name and registered office (if a company or usual address if not)

together with the area of the Site or unit of occupation purchased by reference to a

plan PROVIDED THAT this obligation shall not apply to transfers of individual Units

within the Development or the transfer or grant of leases of electricity sub-stations

or gas governors or the like.

10 INDEXATION

Any sum referred to in the Second Schedule (unless the context reads otherwise)

shall be increased by an amount equivalent to the increase in the BCIS Index

(unless the context reads otherwise) from the date hereof until the date on which

such sum is payable using the application of the formula A = B x (C/D) where:

10.1

10.2

10.3

10.4

10.5

11 VAT

A is the sum payable under this deed
B is the original sum calculated as the sum payable

C is the BCIS Index for the month two (2) months before the date on which

the sum is payable

D is the BCIS Index for the month two (2) before the date of this Deed and

C/D is greater than one (1)

All consideration given in accordance with the terms of this Deed shall be exclusive

of any value added tax properly payable.
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by the Parties to the dispute in such proportion as he shall determine and failing

such determination shall be borne by the parties in equal shares.

13.8 Unless this Deed has already been terminated each of the Parties to the dispute
shall in every case continue to comply with its obligations under this Deed regardless
of the nature of the dispute and notwithstanding the referral of the dispute for
resolution pursuant to this Clause 13 but without prejudice to the rights and
obligations of the Parties in relation to the termination of this Deed and other

methods of enforcement.

13.9 The provisions of this clause shall not affect the ability of a party to apply for and be
granted any of the following: declaratory relief, injunction, specific performance,
payment of any sum, damages, any other means of enforcing this Deed and

consequential and interim orders and relief.
14 SATISFACTION OF ANY OF THE PROVISIONS OF THIS DEED

Where in the opinion of the Owner any of the provisions of this Deed have been
satisfied the Owner shall be entitled to apply to the County Council for a certificate
to that effect and upon the County Council being reasonably satisfied that the
relevant agreement obligation and covenant as the case may be has been satisfied

the County Council shall forthwith issue a certificate to such effect.
15 COMMUNITY INFRASTRUCTURE LEVY

The Parties to this Deed agree that for the purposes of the Community Infrastructure
Levy Regulations 2010 the obligations imposed in this Deed are (a) necessary to

make the Development permitted pursuant to the Application acceptable in planning
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