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PARTIES

MID SUFFOLK DISTRICT COUNCIL of Endeavou" House, 8
Russel Road, Ipswich Suffolt IP1 2BX (hereinafter called “the
District Council”)

SUFFOLK COUNTY COUNCIL of Endeavour House, 8 Russell
Road, Ipswich Suffolk IP1 2BX ("hereinafter called “the County

Counci®)

ANDREW RICHARD GOODERHAM of 1 Southgate Green, Bury St
Edmurds, Suffolk, IP33 2BL ("tke Owner”)

INTRODUCTION

The Dstrict Council is a local planning authority for th2 purposes f

the Ad for the area in which he Site is situated and by whom the
covenants and obligations contained in this Deed are enforceable

The County Coundl is the local highway authority (except for trunk
roads)and the local education authority, and is also a local planning
authorty for the purpoeee of tha Act for the area in which the Site is

situated and by whom the County Council Obligations contained in
this Deed are enforceable

The Owner is the freehold ownrer of the Site which is part of the land
registered with the Land Registry under title number SK272638 as
more fully described in the FirstSchedule

The Application has been submitted on behall of the Owner o the
Districl Council for the Develbpment and the District Council has
resolved to grant planning pemission for the Development pursuant



to the Application subject to the prior completion of his Deed to
secure he planning obligations contained in this Deed

The District Council enters inio this Deed to the inlent thal the
reguireneints of the District Council’s policics are met and that any
objectims by the District Coundl to the grant of planning permission
on the basis of those policies are overcome

The Diztrict Council and the County Council consider and the Owner
acknowledges that the Develcpment should not take place untl
certain restrictions regulating the use of the Site are imposed in the
manner hereafter appearing ani pursuant to section 106 of the Ac
the paries have agreed to enter into this Deed in order 0 secure the
planning obligations contained in this Deed

The District Council in resolving to approve the Applicatien is satisfied
that the planning obligations sought under the provisions of this Deed
ment ha lasts sal nut in Regulation 122 of the Community
Infrastrecture Levy Regulations 2010 (as amended)

NOW THIS DEED WITNESSES AS FOLLOWS:

1

DEFINITIONS

Far tha purpnsas of this Deed the following expressions shall have the

following meanings:

"Act the Town and Country Planning Act 1990
(as amended)
"Affordable Housing” subsidised housing that will be available to

persans who cannot afford to rent or buy
housing generally available an the open
market as defined in Annex 2 of the
National Planning Policy Framework 2019
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“Affordable Houwsing Land"

“Affordable Housing Nomination
Agreement”

"Affordabile Houwsing Schieime”

“Affordable Housing Units®

"Affordable Rent

41554854-5570, v. 9

part(s) of the Site upon which the
Afforiable Housing Units for that Site shal

be frovided pursuant to te Planning
Permission

an agreement substantially in the form se:
out in Seventh Schedule (subject to suct
amerdments as may be reasonably
requied by the Registered Provider with
view lo ensuring that the obje:tives of thal
agreement ara mat) dealirg with the
allocation of the Affordable Fousing by &
Registered Provider which shall apply tc
all of the Affordable Housing Units and
‘Nomnations Agreement” shall have the
same meaning

a willen scheme approved by the District
Council identifying the location, number of
bedrcoms and tenure of eacy Affordable
Housing Unit (unless otherwise agreed in

writing with the District Counci’)

35% of the Dwelings to be provided on
the Ste as Affordable Housing of which
73% shall be Rental Dwellirgs and the
remaiting 27% of which shall be Shared
Owneship Units or Shared Equity
Dwellngs (unless otherwise agreed in
writing willi the Districl Council) to be
constucied In accordance with the
Affordable Housing Scheme

housirg made available by a Registered
Provicer as low-cos: rental



“Application”

"BCIG Incex”

“BCIS Indexed”

“Chargee”
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acconmodation (as definel by the
Housihng and Regeneration Act 2008

Secticn 69) with a rent charged at a level
up to 80% of the equivalent markel rent
including any service charges applicable
(unless otherwise agreed in writing with
the District Council)

the application for outline planning
permission to develop thz Site in
accordance with the application plans and
other malerials deposited with the District
Council dated 17 December 2018 and as
varied on 28 June 2019 and bearing the
Disti¢  Council's reference number
DCM&05514

the Al In Tonder Price Index publiehed by
the Building Cost Information Service of
the Royal Institution of Chartered
Surveyors or any successor organisation
or (if that index shall cease to be
published or Is otherwise .Jnavailable)
such altemative basis of indexation as
may be agreed between lhe District
Council County Council and thz Owner

an increase by an amount equivalent
the increase in the BCIS Ind2x from the
date hersof until the date on which such
sum is payable lo be ecoleulated in

accordance with Clause 10 of his Deed

any mortgagee or chargee of the
Regislered Provider or the successors in



"Chargee's Duty*

“Choice Based .ettinge Schame"

IICI LI(

"“Commeneement of

Deveslopment”
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title b such morigagee or chargee or any
recewer or manager (including an

admhistrative receiver) appointed
pursuant to the Law of Propery Act 1925

the tasks and duties set out in paragraph
2.9 o Part 2 of the Third Schedule

an ntegrated clectronic end manus
information  system which  enables
members of the public who have made o
potentially might make an application for
housng in the area to which the Choice
Based Letting Scheme (or such other
scheme as may be agreec) relates to
apply for a selection of suitabk property or
be supplied with details of housing
dvadllsble throughout the reievant aree
operated pursuant to any agreement tc
which the District Council is a party

the Community Infrastructure Levy or any

replacement thereof

the date on which any materal vperalivn
(as defined in Section 56(4) of the Act)
forming part of the Development begins to
be carried out by or on behalf of the
Owner on the Site other than (for the
purpcses of this Deed and for no other
purpcse) operalions cansising nf sita
clearance, demolition work, arzhaeological
invesigations, investigations for the
purpase of assessing grounc conditions,
remedial work in respect of any



‘Dwelling"

.HE'

“Late Payment Interest”

‘Management Company”

“Market Housing Units"

“Notce of Actual
Commencemenf’
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siting for a new community building
incluling an independent access and i
childen's play area (all maters reserved
excest for access) pursuant to the
Planning Permission

a dwelling (including a house flat o
bungalow and including both Marke
Housng Units and Affordasle Housing
Units) to be constructed pursuant to the
Planning Permigtion and "Dwelling" and

"Dwellings” shall be construec accordingly

Homes England or such othe
organisation as may from time to time be
the Kegulator of Social Housing within the
mearing of Section 81 Housing anc
Regeneration Act 2008 or such other body
with statutory force charged with
regulating Registered Providers

interest at four (4) per cen: above the
base lending rate of the Bank of Cnglanc
from fme to time

a company set up or engajed for the
purpcses of managing and maintaining
the Osen Space in perpeluily

those Dwellings which are nct Affordable
Housing Units

notice in writing lo advise o° the actual
Commencement Date



“Occupation

"Open Market Value"

“Open Space’

“Open Space Maintenance
Contribution®

"Open Space Scheme"
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occupation for the purposes permitted by
the Panning Permission but rot including

occupation by personnel engaged in
constiuction, fitting oul or decoration or
occupation for marketing or display or
occupation in relation > securily
operalions and “Occupied ard "Occupy”
shall be construed accordingly

the value of any Markel Housing Unit
valued on the basis that it i3 a general
market housing unit for sale on the open
market free from any of the obligations,
provisons and restrictions of his Deed in
a trarsaction between a willing buyer and
a willihg seller each acting kncwledgeably,
prudently and without compulsion

an area or areas of open space to be
proviced within the Site in accordance
with the Planning Permisson (unless
othervise agreed in writing with the
District Council)

an agreed sum payable Dwards the
maintznance of the Open Space

the specification for delivery of the Open
Space including the specifications plans
and crawings showing but not limited to
the layout and design of the Gpen Space,
the phasing and fiming of the delivery of
the Open Space including when the Open
Space shall be open and avaiable for use
by members of the public, details of any



“Open Space Transfer”
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proprsed play areas anc equipmert
landscaping, paths  ard access
arrargements, street furniture and fencing
togeher with details of the proposed
future management regime for the Open
Space and for the avoidance of doubt the
Open Space Scheme will include an
ohligation on the Owner to set out the
Open Space to the reasonabla satisfaction
of the District Council and to remedy any
defects in the setting out of the Open
Space as requested by the District Counci
and ‘or the Owner to be responsible for
the maintenance of the Open Space to the
reasonable satisfaction of the Dislric
Courcil until such time as the Open Space
has been transfeired W willer ¢
Manegement Company or a 2ublic Body
The Open Space Scheme wil include ar
obligstion on the Owner to procure tha:
there is full and unfettered public access
to the Open Space

a transfer of the Open Space to be
appreved in writing by the District Council
(acting reasonably) and which shall
incluce the following provisions:

i) The Owner shall transfer the fee
simple estate free from
encumbrances save as those set
out in the title;

i) All easements and rights necessary
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lo access for lhe benefit of the
Open Space

iii) Any exceptions and reservalions in

relation lo draoinago ard eervicee,
support and access of ight and air
for the benefit of the Development
and the use and enjoyment of the
Development and thz Owners
retained land;

iv) A reservation of all rights of access,

v)

maintenance and passage of
services and rights of enlry
reasonably necessary for the
purpose of the Development and to
enable the Owner to comply with its
obligations set oul in this Deed,;

Such other covenants and
reservations as the Owner may
reasonably require including but not
limited to the preservation of the
appearance of the [evelopment
once it is completed,

vi) The following resltrictive covenants

10

for the Public Body or Management
Company (as appropriale):

a, Not to use or pernnil e
Open Space to be used for
any purpose other than for
the provision of recreational
facililies or amenity land for



“Mhase”
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use by the genaral public as
open space (save thal this
provision shall not apply to
any part of the Open Space
that includes any sustainable
urban drainage system);

b. Not to use or permit the
Open Space to be used in z
manner which may be or
may becomo a nuisance
(whether or not amounting te
a legal nuisancej
annoyance, disturbance o
cause damage o the rest of
the Developmert

in thz evenl thal a Public Body are to
mainain and manage the Open Space
pursuant to the approved Open Space
Schene the Open Space Maintenance
Contibution shall be paid to the Public
Body on completion of the transfer of the
Oper Space AND FOR THE AVOIDANCE
OF DOUBT there shall be no obligation tc
pay the Open Space Maintenance
Contribution if the Management Company
are to be responsible for the maintenance
and management of the Open Space

a phase of the Developmert as shown
indicetively on the Phasing Plan and
‘relevant Phase’ shall be construed
accordingly

11



"Phasing Plan”

"Planning Obligaions”

“Planning Permission”

“Primary Educaton Contributon”

“Primary School

41554854-5570, v. &

a plar showing the location of the phases
of the Development for identification

purposes only as approved sursuant lo
condiion 4 of the Planning Permission (or
such feplacement or amendec plan which
may te agreed with the District Council in

writing)

the olligations set out in the Third and the
Fourth Schedules

the outline planning permission subject to
condilons as may be granted by the
District Council pursuant to the Application
such planning permission o be
substantially in the form of the diafl as set
out inthe Second Schedule

means the sum of up to four hundred and
eleven thousand eight hundred and thirty
one pounds (£411,831) (based on the
Develpment Including 85 Dwelings) to be
calculted as four thousand eight hundred
and forty five pounds and seven pence
(£4,845.07) per Dwelling payable BCIS
Indexzd to the Cecunty Councl to be used
towards delivering a new Primary School
servirg the Development

a new school with pre-school provision
providing state education for primary aged
children including for the awoidance of
doubl a local authority-contralled school,
academy and free school



“‘Protected Tenant”

"Public Body"

"Registered Provider

"Rental Dwellincs®

“‘RPI

41554854.5570,v. 9

Any lenant who has exercisedd tha right te
acqure pursuant to the Housing and
Regeneration Act 2008 or any statutory
proviion for the time being in force (o
any equivalent contractual rignt) in resped
of a particular Affordable Housing Unit o’

who staircases to 100% in the case of 3
Sharad Ownership Unit

The District Council or a local community

group or the Parish Council far the area in
which the Site is located

means a Registered Provider of socia
housng as defined in Sectior 80(2) of the
Housing and Regeneration Act 2008 anc
listed in the registers kept ty HE under
Chapter 3 of that Act (unless otherwise
agreed in writing)

mears an Affordable Housing Unit which
is to be let at an Affordable Rent and is lef
on the Registered Piouvider's slandard
form of letting in accordance with the
terms of this Deed by a Registered
Provider

means the Retail Prices Index published
by the Office for National Statistics or any
successor organisation or (il that index
shall ceage to be published oris otherwise
unaveilable) such alternative basis of
indexation as may be agreed between the
County Council and the Owner

13



“RPI Indexed"

Secondary Sciwool Transport
Conlribution’

“Shared Equity Dwelling”

"Shared Ownership Lease’

41554854-5570, v. 9

an increase by an amount ejuivalent to
the ircrease in the RP| from the dale
hereo' untll the dale on which sucl sun is
payatle to be calculated in accordance
with Clause 10 of this Deed

means the sum of up to £76,800 RPI
Indexad (based on the [Cevelopment
includng 85 Nwellings) 1o ha lculated as
£903.52 per Dweling RPI Ind2xed for the
purpcse of providing free scheol transport
to pupils (between the ages ¢f 11 and 16
inclusive) that live on the Site to and from
the nearest appropriate secordary school
that kas capacity to admit pupils living on
the Sie

Dwellngs purchased on a shared equity
basis whereby nct more than 75% of the
equity is sold to the purchase- with power
to incease their percentage of ownership
up to 100% (unless othenwisa agraad in
writing) after five years of acquisition of
the intial share

a lesse in a form approved by HE o
where there is ro such form in a fonr
appreved by the District Council suck
leaseto provide for the following:
i} not more than 75% &nd not less
than 25% of the equity (or sucr
other percentages the Distric

14



“Shared Ownership Unit"

"Site"

415548545570, v. 8

Coouncil may agree) skall be initially
sold to the purchaser by the
Registered Provider;

il a right for the purchaser ta increass
their ownership up to 100% if they
so wish;

il an initial rent not exceading 2.75%
of the value of the ecuily relained
by the Registered Provider subjed
to annual increases not exceeding
the Retail Price Indez (All Items]
published by the Office for Nationa
Statistics (or if such index ceases
to be published such oher index as
the District Council shall reasonably
determine) plus 0.5% or such other
rent as complies with the
requirements from tima2 to time o
HE

Affordable Housing Unita to be let on =
Shared Ownership Lease to a household
for which the household income does not
exceed eighty thousand pounds (£80,000)
per annum or such other household
incorre for the time in force in accordance
with the terms as set out n the HE's
capltg funding guide unless otherwise
agreed in writing with the Distnct Council

the land against which this Deed may be
enforced and as shown edged red for

15



“Site Plan”

“Skylark Mitigaticn Scheme”

“Working Days”

identifcation purposes only on the Site
Plan excluding the land registered at the

Land Registry under titlie number
SK342109 as shown on the Sitz Plan

the plan marked with drawing rumber

“003 rav M" attached to this Dead

the ddivery of mitgation for the potential
impac. of the Development on the local
Skylarkk habitat o include (unless
othervise agreed in writing with the
Distrid Council):

a) four Skylark plots to be provided as
areas of undrilled arable famland; and

b) each Skylark plot to be at least 3
metres wide and have an area of
belween 16 metres squared and 24

metres squared

Monday to Friday (inclusive) except Good
Friday, Christmas Day and pubdlic or bank
holidays from time to time in England.

2 CONSTRUCTION OF THIS DEED

2.1  Where ir this Deed reference i3 made to any clause, sub-clause

schedule, paragraph, sub-paragraph or recita such reference (unless

the context otherwise requires) is a reference to a clause sub-clause

schedule, paragraph, sub-paragraoh or recilal in this Deed

4155-1854-5570, v. §
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2.2

2.3

2.4

2.5

2.6

P
=)

2.8

Words mporting the singular meaning where the context so admils
include he plural meaning and vice versa

Words of the masculine gender include the feminine and neuter
genders and words denotng actual pergons include companies,
corporafons and fims and all such words shall be construed ==

interchageable in that manner

Wheraver more Lhan one person named as a party and where mas
than onz parly undertakes an obligation all their obligations can bs
enforced against all of them joinlly and severally unless there is an
express provision olherwise

Any referance to an Act of Parlament shall include any modification,
exlension or re-enactment of that Act for the time beinc in force and
ghall indude all instruments, orders, plana, regulationa. permissiors
and directions for the time beingmade, issued or given under that Act

or dariving validity from it

References to any party to this Deed shall nclude the successors n
title to that party and to any paty deriving title through or under that
party ani in the case of the Distict Council and or the Caunty Council

their successors to their respective stahutory functions

Whare this Deed requires a plar or strategy o other doZumenl W be
submitted to the Distict Council or the Counly Council for approval or
agreement then upon approval of the same it shall be deemed to have
been incorporated into this Deed and the same shall apply to any
provisior requiring a review of any such plan or strategy or other
document

References to a "Plan” or "Drawing” in this Deed shall be references b
the plans attached to this Deed bearing the relevant plan number cr
any amended plans or replacement plans as shall be agreed between
the Ownar the District Council and the County Council

17

418548545570, v. @



SITE AREAS SOMEDULE
SCHEDULE OF UNITS
. . . ¢ o o S ; T y : /A Y & UTLAREA AT
ww».nf : o - - S VT : 3 <3 ¢ B OFEN S 11
Toom 31 bed i poreadint 1Saan) B0 4 LOMAALNITY FACRINY: c19
Trew J - 1 becdd pones houm 1B0nanl [M')
Trow 1 2 bwd ! porses boear (WMt 2
Tome § - 7 bl 4 porin howtsr ] [Ny 2
Trge & - 7 bad 4 porin basgs o P49 [Tie") 4
Todw 7 - 2 bad 4 porcns bingst low M3hat 73eh 1
Tape B Shwd & penvews bunae (b ¥ heed) 2
(BN n
/ Landscapingw-lxun aryl
it e /
e s Shed | penon e Ustianl .
B & - 3 bond 4 gt Lows g gshate ) ’ Open Bpace
Type A 3 ed s peteon oo Ml s - ' R———
Wpe s b petan haoe el 5
Yoo 10 - S bed S peson Souer (10 4 2 Q Pt Gaoen
Ty L6 bl § penin Soass ok 2y e} o
Wow 42 - A bed 7 penon kase 112800 & ] f 3 Acpem kcason of rew 1ees ar s Yecs
Tyow 51 A ded T pemon boas 1137253 4 i
Tyoe 38 A ded Bpenn Wawve 1LrSong 12 . - = = =y
Teew A5 - 1 - / FRng veas 18 ol (sioect 13 AW
el 3 ) :
sour DEAWAND REY wv. MY uowwes e sIan6 12400 et amer
11000 @ A3 o N 1INELY KRN @ RSN D 125 ACIRITy E8 L Coodernem/ (o Devcoprmenn | PaNN “y wm—
MORTH : APzsaade Honrg | JAB61S Rwea 8 IBESeas to Ol CarvmmeL e
P : ::::‘l: :kﬁnm-md'n:m o servarved e - = ;m:n w;n‘-‘ ——
Cur gakess. oponer 1enee 19 P far sanh beardwy s waed R deriil Dnwlop e e A 0 o
o w i o “ 0 &m L 190719 Sawavs recucad 3 reduced to 85, v amended Corn e m Chn -
| | i | | i | 0 3nd fad surma rwiacaed. (e Rt 4 Lo ;Ln.xr-l y
- ) e — rOt
::inxanmm N IS0E1Y Fen 204 fendit e - sreduds avanced Fiohd 10 south of WecpranAne | ©8 » creant

reauree Batare |



2.9 None of he covenants contained in this Deed on the part of the Owner
shall be enforceable against:-

a) those persons who purchase (including purchasers by way of long
lease) any Dwelling fur vuuupalon by themselves or their lessee:
tenants or individuals of the Dwellings (save that the reslriclions
relating I Occupation sel out 1erein in respect of the Affordable
Housing Units set out in paragraphs 2.6 and 2.8 of Part 2 of the Thirc
Schedule shall be enforceable against the owners and occupiers o

such units) or

b) any statutory undertaker who acquires any part of the Sie or interes!
therein for the purposes of the swpply of eleckicity gas waler drainage
telecommunication services or public transport services.

2.10 The heacings are for reference orly and shall not affect covstruction.

2.11 Any covenant by the Owner not b do an act or thing ehal be deemed
to includz an obligation not to permit or suffer such act cr thing to be
done by another person.

3 LEGAL BASIS

3.1 This Deed is made pursuant to Section 106 of the Act and to the extenl
that it doas not contsin planning ohligatinns Sartinn 111 of the Locd

Government Act 1972 and all other enabling powers

32 The covenants restricions and rejuirements imposed upcn the Owner
under this Deed create planning cbligations pursuant to Szction 106 o
the Act and are enforceable by lhe District Council in respect of the
matters set out in the Third Schedule and by the County Council in
respect ¢f the matters set out in the Fourth Schedule as local planning
authorities against the Owner or their successors in title

18
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3.3 This Deed is a deed and may bs modified or discharged in part or n

total at any time after the date of this Deed by deed agreed between
the parties in the form of a deed

4 CONDITIONALITY

51

5.2

6.1

6.2

7.1

This Deed shall take effect on he date hereof save for the Planning
Obligatiens which shall only takeeffect on:

(1) the grant of the Planning Permission; and

(i)  the Commencement of Development

THE OWNER'S COVENANTS

The Ower covenanis with the District Council as set out in the Thid
Schedulz so as to bind the Site and each and every part thereof

The Owner covenants with the County Council as set out in the Fourth
Schedulz so as to bind the Site a1d each and every part thereof

THE DISTRICT COUNCIL’'S AND THE COUNTY COUNCIL'S
COVENANTS

The Distict Council covenants with the Owner as set out in the Fifth
Echedule

The Couwunty Council covenants with the Owner as set ot in the Sixty
Schedule

MISCEL_ANEQUS

The Owrer shall act in good faih and shall co-operate soth with the
District Council and the County Council to facilitate the discharge and
performance of all obligations contained herein and the Owner shal
comply with any reasonable requests either of the Distric: Council and

19
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7.2

7.3

7.4

7.5

7.6

7.7

or the Caunty Council and their duly authorised officers or agents lo
have reasonable access to any part or all of the Site or any reasonable

requests to provide documentation within the Owner's pessession (al
the Owner's expense) for the puposes of monitoring conpliance with
the obligations contained herein

The Owner agrees declares and covenants both with the District
Council and the County Council that it shall observe anc perform the
conditiors restrictions and other matters mentioned herein and sha!
nol mak2 any claim for compensation in respect of eny condition
restriction or prowvision imposed by this Deed

The Owner covenants to pay to the District Council on completion ¢
this Deed the proper and reasonable legal costs of the District Councl

incurred n the negotiation preparation and execution and completion o
this Deed

The Owner covenants to pay to the County Council on completion cf
this Deed the proper and reasonable legal costs of the Caunty Councl
incurred n the negotiation preparation and execution and completion cf
this Deed

No provision of this Deed shall be enforceable under tie Contracts
(Rights of Third Parties) Act 1999

This Deed shall be registerable as a local land charge by the District
Council

Where an approval consent or expression of salislaclion or a
subsequent deed is required by the Owner from either the District
Council or County Council under the terms of this Deed such approval
or consent or expression of salisfaction shall not be unreasonably
withheld or delayed and shall be given on behalf of the Dstrict Coundl
by the Corporate Manager - Growth and Sustainable Planing and 01

20
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7.8

79

7.10

71

7.12

behalf ¢f the County Council ty the Executive Directar of Growth,
Highways & Infrastructure or officer acting under his hand

Followiny the perfermance and satisfaction of all the obligatiors
contained in this Deed the Distict Council shall forthwith effect the
cancellaion of all entries made i1 the Register of Local Land Charges
in respect of this Deed

Insofar as any clause or other provision of this Deed is found (fcr
whateve’ reason) t¢ be invalid illegal or unenforceabe then such
Invalidity illegality or unenforceability shall not affect the validity cr
enforceadility of the remaining provisions of this Deed

This Deed shall cease to have eflect (insofar only as it has not already
been complied with} if the Planning Permission shall be quashed
revoked or otherwise withdrawn or expires by effluxion of time for tha
Commoncomont of the Develggment or is modified (without ths
consent >f the Owner) and the District Council will effect cancellation cf
all entries in the Register of Local Land Charges in respec: of this Deed

No person shall be liable for any breach of any of the planning
obligations or other provisions o' this Deed after it shall have parted
with its entire interest in the Site ‘or part of the site in resect of which
the breach occurs) but without prejudice to liability for any subsisting
breach aising prior t¢ parting witr such interest and for the purposes o
this clause a person parts with an interest in the Site nowithstanding
the retertion of easements or the benefit of covenants, restrictions or
reservations in respect of it

Nothing in this Deed shall prohibil or limit the right to develop any par
of the Sile in accordance with a planning permission (oher than the
Planning Permission) granted (whether or not on appeal) after the date
of this Deed

21
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7.13 The Owrer agrees that any rights to claim compensalion arising from
any limitations or resfrictions on tie planning use of the Site under the

terms of he Deed are hereby waived

7.14 Save as otherwise provided in ths Deed all works and aclivities to be
carried oit under the terms of this Deed (including for the avoidance of
doubt sush works as are of a preparatory ancillary or of a maintenance
nature) are (save where expressly provided olhenwise) to be at the sole
expense of the Owner and at no cosl to either the District Council or

the Courty Council

7.15 Nothing tontained or implied in tis Deed shall prejudice or affect the
rights, dscretions, functions, powers, duties and obligations of the
District Council or the Counly Council under all statutes by-laws
statutnry instruments orders anc regulations in the exe-cise of ther
functionsas a local authority

716 The Owrer covenanls amnd wananls W e District Council and the
County Council that lhey have full power to enter into tris Deed and
there is no other person having a charge over or any other interest in
the Site whose consent is necessary to make this Deed binding on the
Site and all estates and interests herein.

41554854-5570, v. 9
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WAIVER

No waiver (whether expressed or implied) by the District Council tre
County Council or the Owner of any breach or default in performing or
observirg any of the covenants terms or conditions of tris Deed shall
constitule a continuing waiver znd no such waiver shall prevent tre
District Council the County Council or the Owner from enforcing any of
the relesant terms or conditions or for acting upon any subsequent
breach or default

CHANGE IN OWNERSHIP

The Owner agrees vith the Distict Council and the County Council b
give each of them independertly written notice of ary transfer n
ownershp of any of iis freehold interests in the Site occur-ing before ll
the posilive ubligalions under tHs Deed have been discharged such
notice tc be served within twentyone (21) days of such transfer and b
give Jelils ol lhe bansleree’s full name and reglstered office (If a
company or usual address if not| together with the area of the Site o
unit of occupation purchased by ‘eference to a plan PROVIDED THAT
this obligation shall rot apply to ransfers of individual Dwellings withih
the Development or the transfer or grant of leases of eectricity sut-
stations or gas govemors or the like

INDEXATION

Any sumreferred to in this Deed which is expressed to be either BCIS
Indexed > RPI Indexed shall be ncreased by an amount equivalent t
the increase in the BCIS Index or the RPI Index (as appropriate and
unless the context reads otherwise) from the date hereof until the datz
on which such sum is pavable using the application of the farmula A =
B x (C/D! where:

10.1.1 A's the sum payable under this Deed;

10.1.2 B s the original sum calculated as the sum payable

41554854-5570, v. ©
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12.1

10.1.3 Cis the BCIS Index or RP Index (as appropriate) for the month
two (2) months before th: date on which the sum is payable

and

10.1.4 D iz the BCIS Index or RP Index (as apprapriate) for tha manth
two (2) months before thedate of this Deed.

INTEREST

If any payment due under this Dead is paid late Late Payment Inleres!
will be payable from the date paynent is due lo the date of payment

RIGHT OF ENTRY

At all times on not less than twenty-four (24) hours wrilten notice
except ir case of emergency wih or withoul notice the Owner shal
allow any employee or agent of ather or both of the District Council o
the County Council entry to the Ste for the purposes of inspection and
monitoring compliance with the provisions of this Deed PROVIDELD
THAT:

12.1.1 such employee or agent on arrival at the Site shall if requested
by any person present who appears 0 be the Owner the
menager or person in charge thereof produce evidence o
identity (but entry may be made if there is or appears to be nc

sush person on the Eite)

12.1.2 such entry shall be effected between 08.00 and 17.00 on any
day

12.1.3 such employee or agent may be accompanied by such othe’
pesons as may be reasonably necessary

12.1.4 suth employee or agent may take photographs maasurements
ani levels

12.1.5 such employee or agent rray not remain on the Ste for longe

then is reasonably necessary for carrying oul a proper inspection

24
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14

141

12.1.6 such employee or agent and any other accompaiying persors
shall comply with the Owner's or the Owner's representatives

reasonable directions and precautions in the interests of safety
VAT

All consderation given in accorcance with the terms of this Deed shall
be exclusive of any value added tax properly payable

NOTICES

Any nofces or other written communication to be served or given by
one pary upon or to any other party under the terms of this Deed shall
be deemed to have been validly served or given if delivered by hand or
sent by first class recorded delivery post to the party upon whom it is o
be served or to whom it is to be given or as otherwise rotified for tte
purpose by notice n writing PROVIDED THAT the notice or other
written communication is addressed and delivered or sent by first class
recorded delivery post to the address of the party concerned &s
nominated in clause 14,2

142 The addess for any notice or other written communicaticn in the cage

of each rarty to this Deed shall be as follows:-

The Distiict Council The Corporate Manager -
Grewth and Sustainable Plaining
Council  Offices, Endeavour
House 8 Russell Road Ipswich
IP12BX

The County Council The Executive Director of
Growth. Highways &
Infrastructure Constantine House
5 Constantine Road Ipswich
Sufolk IP1 2DH

4155-4854-5570, v. 9



14.4

15

15.1

16.2

15.43

The Oamer Howas Parcival LLFP
Flint Buildings

1 Bedding Lane
Norwich

NR31RG

Ref: JZMR227722.3

Any notice or other written communication lo be given by either the
District Council or the County Council shall be deemed to be valid anc

effective f on its face it is signed on behalf of fe District Council or the
County Council by a duly authorisad officer of the District Gouncil or the

Counly Council as appropriate
DISPUTE RESOLUTION

Any dispute or difference of any kind whalsoever arising Jelween any
or all of he parties out of or in connection with this Deed (including
without lmitation any guestion regarding ils existence wvalidity or
termination) shall be referred to erbitration before a single Expert (the

"Expert")

The parties shall joinlly appoint te Expert not later than twenty-eighi
(28) days after service of a request in writing by either party to do so

If the paries are unable to agree within twenty-cight (28) days as to the
appointment of such Expert then he Expert shall be appointed within &
further period of fourteen (14) days on the application of either of the

parties as follows:

15.3.1 difierence or question relates to the rights and liabilties of either
paty or lo the tarms or conditions to be embodied ir the Deed o
do:ument appertaining to the Deed il shall be referred to &

26

41 B0 A6d. 5610, v. 8



solicitor or barrister notified by or on behalf of the President for
the time being of the Law Society; or

15.3.2 dfference or question relates to hichway works engineerirg
dsmolition building v vurstiuction works il shall be referred loa
chartered civil engineer natified by or on behalf of the President
fcr the time being of the Institution of Civil Engineers; or

15.3.3 diference or question reatee to the value of avy interest n
property it shall be referred to a chartered surveyor agreed upan
by the parties but in deault of agreement appointed at the
request of either party by or on behalf of the President for the
tine being of the Royal Institution of Chartered Surveyors; or

15.3.41if such difference or question relates to planning and related
matters it shal be referred to a chartered town planner agreed
upon by the parties but in default of agreement by or on behalf of
the President for the time being of the Royal Town Planning
Institute

15.4 In the ewent of a reference to arbiration the parties agree io:
15.4.1 prosecute any such reference expeditiously; and

15.4.2 do all things or take all steps reasonably necessary in order t
erable the Expert to d2liver any award (intenm, tinal cr
oherwise) as soon as reasonably practicable

15.5 The Exgert will have the power to consolidate proceedings or hold
concurrent proceedings and to order on a provisional basis any relief
which he would have power to grant on a final award

156 The awsrd shall be in wiiting signed Ly lie Experl and shall be
finalised within fourteen (14) daysof the hearing

15.7 The awad shall be final and binding in the absence of manifest errar
both on he parties and on any persons claiming through cr under them

41554854-5570, v. 9
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15.9

16

7

and judgment upon the award nay be entered in any courl having
jurisdiction or application may be made to such courl for judicia

acceptan:e of the award and an crder of enforcement as he case may
be and the Expert's costs shall be payable by the parties to the dispute
in such proportion as the Expet shall determine and failing suck
determination shall be borne by the parties in equal shares

Unless ths Deed has already been lerminated each of the parties shal
in every sase continue to comply with its obligations under this Deec
regardiess of the nature of the dispute and notwithstanding the referra
of the dispute for resolution pursuant to this Clause 15 but withou.
prejudice to the rights and obligations of the parlies in redation to the
termination of the Deed

Nothing in this clause 15 shall affect the ability of the District Council or
the Courty Council to apply for and be granled any of the following
declaratory relief, injunction, specific performance, payment of any
sum, darmages, any othor moane of enforcing the terms of this Deed

and consaquential and interim orders and reliefs
SATISFACTION OF ANY OF THE PROVISIONS OF THIE DEED

Where in the opinion of the Ownzr any of the provisions of this Deed
have been satisfied the Owner shall be entitled to apply ta the Distric!
Council cr the County Canneil f a cartificate to that effect and upon
the District Council or County Council being reasonably satisfied thal
the relevant agreement obligation and covenant as the ase may be
has been satisfied the District Council or the County Council shal
forthwith ssue a certificate to such effect

APPROVALS

Where any details, programmes, plans, slrategies, reports, matters o
materials are approved by the Dstrict Coundl or the County Counci
under the terms of this Deed furher or amerded details programmes
plans strategies reports matters or materials may be susmitted from

28
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time to ime and if approved by he District Council shall replace those
previously approved

COMMUNITY INFRASTRUCTURE LEVY

The paries to this Deed agree that for the purposes of the Communiy
Infrastructure Levy Regulations 2010 (as amended) the obligatiors

imposec in this Deed are (a) jecessary to make the development
permitted pureuant to the Application acceptable in planning terma (k)

directly relate to the development permitted pursuant to the Applicaticn
and (c) fairly and reasonably relate in scale and kind to the
development permitted pursuantto the Application

NOTICE OF DEVELOPMENT

The Owner covenants to inform the County Council by way of written
notice of the following:

a) The “ammenremeant of Nevdopment within (10) ten Working Days

of the Commencement of Dexelopment;

b) Notica of the Occupation of tre first Dwelling 30 Working Days prior
to the Occupation of the first Dwelling

c) Notice of the Occupation of the 40" Dwelling 30 Working Days prio’
to the Occupation of the 40™ Dwelling.

d) Notice of Occupation of the firal Dwelling.

JURISDICTION

This Deed is governed by and interpreted in avcordance with the law of
Englandand Wales

DELIVERY

The provisions of this Deed (other than this clause which shall be cf
immediae effect) shall be of no efect until this Deed has been dated

20

4155-4854-5570, v. 9



IN WITNESS WHEREOF THE PARTIES HERETO HAVE EXECUTED THIS
DEED ON THE DAY AND YEAR FIRST BEFORE WRITTEN

THE COMMON SEAL OF
MID SUFFOLK DISTRICT COUNCIL
was affixed in the presence of:

)
/
)
J
\
/

Authorised Officer

THE COMMON SEAL OF )
SUFFOLK COUNTY COUNCIL )
was affixed in the presence of: )

Authorised Officer

Executed and delivered as Deed by )
ANDREW RICHARD GOODERHAM )
in the presence of: )

Signature of witness

Name of witness (block capitals). -2 & €L, L = o
Witness address. (& . AL RO | CAELEA,
& - ' ; . ¢ “2 "
ey 5T Capea S awtizul (1855 3

'

Witnass occupation,.. =ATEY. M AR A O%

30
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FIRST SCHEDULE
OWNERSHIP DETAILS

A. FREEHOLD INTERESTS

The Owner is the registered proprietor with absolute title of tFe Site shown
edged red for ijentification purposes orly on the Site Plan which is part of the
land registered at the Land Regislry under Title Number $<272638 ard
excluding the land registered at the Land Registry under title number
SK342109

N
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SECOND SCHEDULE

DRAFT PLANNING PERMISSION

az
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Philip Isbell - Chief Plaming Officer
Sustainable Communities

Mid Suffolk District Councll M l d S Uf f Ol k
Endeavour House, 8 Russel Ruad, Ipswich 1P29 28X m

Website: www midsuffolkgov.uk A _—aid

OUTLINE PLANNING PERMISSION

TOWN AND COUNTRY PLANNING ACT 1990
THE TOWN AND COUNTRY PLANNING (DEVELOPNENT MANAGEMENT PROCEDURE) (ENGLAND)

ORDER 2015
Correspondence Adcress: Applicant:
Cheffins Nanning My Ros Howao
Clifton House Clo Agent
1 - 2 Cliflon Road
Cambridge
CB1 7EA
Date Application Received: 17-Dec-18 Application Reference: DC18/05514

Date Registered: 03-.ul-10

Proposal & Location of Development:
Quitline Planning Application (some matters reservad) Residential developmert of up to 85
dwellings and access, siting for a new community building including an independent access,

and a chidren's play aea.

Land South Of, Pretymran Avenue, Bacton, Suffolk

Section A - Plans & Documents:
This decision refers to drawing no./entitled 005a received 28/06/2019 as the dafined red line

plan with the site shown edged red. Any other draving showing land edged red whether as part
of another document o as a separate plan/drawing has not been accepted or reated as the

defined zpplication site for the purposes of this decision.

The plans and documents recorded below are those upon which this decision has been
reached:

Tree Prolection Plan 13-035-TS01 - Received 17/°2/2018
Defined Red Line Plan005 a - Recaivad 28/06/200'9

Site Plan 5587 003 M - Received 16/08/2019

Tree Projection Plan 13-035-TS02 - Received 17/°2/2018
Tree Projection Plan 13-035-TS03 - Received 17/°2/2018
Tree Protection Plan 13-035-TS04 - Raceived 17/°2/2018

Section B:
Mid Suffolk District Cowncil as Local Planning Authority, hereby give notice that QUTLINE

PLANNING PERMISSION



ACTION REQJIRED IN ACCORDANCE WITH A SPECIFIC TIMETABLE: TIME LIMIT
FOR RESERVED MATTERS APPLICATION

Application forapproval of reserved matte's must be made not later than the expiraton of
free years beginning with the date of thispermission, and the develoament must ba
begun not late’ than the expration of two Years trom the tinal approva ot the reserved
matters or, in he case of approval on different dates the final approva of the last suwch
matter to be a)proved.

Reason - Reguired to be imposed pursuart to Section 92 of the Town and Country
Planning Act 1990 as amended by Section 51 of the Planning and Compuisory Purchase
Act 2004

ACTION REQUIRED PRIOR TO COMMENCEMENT OF WORKS: PRE-
COMMENCEMENT CONDITION: APPRCVAL OF RESERVED MATTERS

Before any development is commenced, approval of the details of the appearance, scale
and layout of tve building(s) and the lands:aping of the site (hereinafter called “the
reserved matlers”) shall be obtained in wriing from the Local Planning Authority.

Reason - Te exable the Local Planning Auhority to secure an orderly and well desicned
development in accordance with the character and appearance of the neighbourhoad and
in accordancewith the Development Plan. This condition is required t be agreed pior to
the commencement of any development ir accordance with proper plenning principks to
dlow public ergagement on the outstanding reserved matters and ensure no signifiant
adverse harm 'esults.

APPROVED PLANS & DOCUMENTS

The development hereby permitted shall b2 carried out in accordance with the
crawings/documents listed under Section A above and/or such other drawings/docunents
as may be approved by the Local Planning Authority in writing pursuant to other corditions
cf this permisson or such drawings/docurrents as may subsequently be approved in
writing by the Local Planning Authority as 2 non material amendment following an
opplication in that regard.

Reason - For the avoidance of doubt and in the interests of proper planning of the
davelopment,

ACTION REQUIRED PRIOR TO COMMENCEMENT OF WORKS: PRE-
COMMENCENMENT CONDITION: APPROVAL OF PHASING OF DEVELOPMENT

Betore any dewvalopment is commenced, ard concurrently with the submission of resarved
matters, a scheme for the carrying out of the development in successive phases shal be
submitted to the Local Planning Authority for approval. No developmert forming partof
any phase other than the first, of any scheme subsequently approved in writing, shal be
commenced until 75% of the developmentin the preceding phase has been occupied,

Reason - To enable the Loca Planning Auhority to secure an orderly and well designed
development provided in appropriate phases o ensure minimal defriment to residenial
amenity, the environment and highway safsty prior to the commencement of such
development.



ACTION REQURED CONCURRENT WITH RESERVED MATTERS: NIX AND TYFPE OF
HOUSING

Concurrent with the submission of the first mserved matters application]s) details of the
mix and type ofhousing shall be submitted lo and approvad in writing by the Local
Planning Authoity. The scheme shall thereafter be implemented vs opproved.

Reason: To ensure that the details of the hausing type and mix are provided to inforn
each reserved matters stage.

ACTION REQUIRED PRIOR TO DEVELOPMENT ABOVE S1L AR LEVEL: PROVISION OF
PARKING FORNFIGHROLIRING RFSINFNTS

Prior to the conmencement of any developnent above slab level the parking provides for
use by neighboiring residents as detailed ¢n plan 5587 003 M shall be made availabe for
use and thereater retained as such and uszd for no other purpose.

Reason: To provide parking for neighbouring residents to limit the impact of on-street
parking.

ACTION REQUIRED PRIOR TO COMMENCEMENT OF DEVELOPMENT - PRE
COMMENCEM:ENT CONDITION: PROVISON OF ROADS AND FOO PATHS.

Before the devdopment IS commenced, derids of the estate roads androotpaths,
including layout levels, gradients, surfacing and means of surface water drainage ani a
timetable for sad works, shall be submittedto and approved in writing bry the Local
MPanning Authoidty. Tho dotodo agrood to satiefy this condition thall be implemanted and
completed in their entirely in accordance wih the timetable agreed.

Reason: To ensure that roads/footways areconstructed to an acceptable standard. This
condition is required to be agraed prior o tre commencement of any development to
ansure highway safety is secured early for both development, its constnction and
addresses areas of work before any other farts of the development can take place.

agreement wassought at any later stage there is an unacceplable risk 0 highway and
public safely ard risk of cost to the developar if the details ara not faung aceaptahle

SPECIFIC RESTRICTION ON DEVELOPMENT: PROVISION OF ROADS AND
FOOTPATHS.

No dwelling shal be first occupied until the sarnageways and footways serving that
dwelling have ben constructed to at least basecourse level or belter in accordance with
the approved details.

Reason - To ensure that satis‘actory access is provided for the safety of residents ani the
public.

ACTION REQURED PRIOR TO COMMENCEMENT OF DEVELOPMENI ~ HIGHWAYS!
RPROVISION OF PARKING AND TURNING

Prior to the commencemaent of developmen details of the areas to be provided for the
loading, unioading, manoeuvring and parkirg of vehicles including secure cycle storage
shall be submittad to and approved, in writisg, by the Local Planning Authority. The
approved schene shall be caried out in itsentirety before the development is brought into
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1.

first use/occugied and shall be retained thereafter and remain free of obstruction ex:ept
for the purposz of manoeuvring and parkirg of vehicles and used for ro other purpcse.

Reason - To ensure that suficient space fir the on site parking of vehicles is provided and
maintained in arder to ensure the provisior of adequate on-site space for the parkinj and
manoeuvnng ot venicies where on-street jarking and manoeuvring would be detrimantal
fo highway salaty to users of the highway. This condition is required b be implemented
prior to the commencement of any other part of the approved development to ensurz
highway safety is secured early for the derelopment. If agreement was sought at ary
later stage there is an unacceptable risk to highway and public safety should properlayout
not be achieved.

ACTION REQJIRED PRIOR TO COMMENCEMENT OF WORKS TO ACCESS:
HIGHWAYS - SURFACE WATER DISCHARGE PREVENTION DETAILS REQUIRED.

Priar ta the cnmmancamant nof any warks b the anress, details shall be submitted to and
approved in witing by the Lecal Planning Authority showing the mears to prevent the
cischarge of sirface water from the develepment onto the highway. The approved
scheme shall te carried oul in its entirety before the access is first used and shall be
retained and naintained thereafter in its asproved form.

Reason - To pevent hazards caused by flwing water or ice on the highway.
ACTION REQUIRED PRIOR TO COMMENCMENT: CONSTRUCTION REQUIRENENTS

Before the development hereby permitted s commenced a Construction Management
Flan shall be sabinilled W and approved In writing by the Local Planning Authonity.

Construction o the development shall not 2e carried out other than in accordance with the
approved plan

The Constructon Management Plan shall nclude the following matters:

. Haul routes for construction traffic on thehighway network and monitoring and review
mechanisms.

. Provision of boundary hoarding and lightiig

Details of thestorage of construction matarials on site, neluding detals of thair siting and
maximum storzge height,

. Details of pro>osed means of dust suppression

- Details of measures to prevent mud fromvehicles leaving the site during constructi»n

. Details of delveries times to the site durirg construction phase

. Details of thehours of work/construction «f the development within waich such
operations shal take place and the hours within which delivery/collecton of material; for
the said construction shall take place at the site.

. Programme o works (including measures for traffic management anc operating hours)
. Parkina and tirning for vehicles of site personnel, operatives and viséars

. Loading and snloading of plant and materials

cOlurayes of plenl and ate ials

. Detalls of any protection measures for foctpaths surrounding the site

. Details of anymeans of accass 1o the site during construction.

. Details of the scheduled timing/phasing o’ development for the overal construction
period.

. Details of thesiting of any on site compounds and portaloos.



12.

13.

14.

. Details of the nethed of any demolition totake place, including the recycling and
disposal of said materials resulting from demolition.

The constructicn shall at all times be undettaken in accordance with the agreed
mathodology approved in writing by the Lol Planning Authority.

Reason: In the nterest of highway safety loavoid the hazard caused by mud on the
highway and toensure minimal adverse impact on the public highway curing the
construction phase and in the interests of neighbouring residential amenity.

ACTION REQURED PRIOR IO OCCUPATION: TRAVECL MLAN

Not less than 3months prior to the first ocoipation of any dwelling, the zontents of the
RTP shall be stbmitted to and approved inwriting by the Local Planning Authority in
coneultation with the Highway Authority and shall include walking. cycliag and hus maps.
latest relevant tus and rall timetable information, car sharing information, personalised
Travel Planning and a multi-modal travel vcucher.

Within one morth of the first occupation of any dwelling, the accupiers of each of the
dwellings shall e provided wth a Residents Travel Pack (RTP) in accordance with the
requirements inthe Travel Plan (dated December 2018).

Reason: In the nterest of susiainable devebpment as set out in the NFPF, and Stratzgic
Objectives S03and S06 of the Mid Suffolk Core Strategy Development Plan Document
(2008) and Cor2 Strategy Focused Review(2012). Note: The Resident Travel Pack
should be prodiced in accorgance with Surolk County Councll’s Trave Plan Suidaius

(www.suffolk. gov. uk/planning-waste-and-esvironment/planning-and-development-
advice/travel-plansfinformation-for -develogers)

ACTION REQURED PRIOR TO OCCUPATION: TRAVEL PLAN WEBSITE

Prior to first occupation of any dwelling, a siitable website that provides the sustainatle
transport content identified in the Travel Plan Addendum [dated February 2019) mus. be
implemented,

Fvideneca of thaimplamantation of this webiite with details of how it will be managed and
furded for a mnimum of five years must be submitted to and approved in writing by ihe
Local Planning Authority in consultation with the Highway Authority pricr to the publication
of the website.

Reason: In the nterest of susiainable deveopment as se! out in the NFPF, and Stratagic
Objectives S03and S06 of the Mid Suffolk Core Strategy Development Plan Document

(2008) and Corz Strategy Focused Review(2012).

ACTON REQRFN PRIOR TO FIRST OCCUPATION OF DEVELOPMENT: REFUSE
BINS AND COLLECTION ARZAS

Prior to the firstoccupation of the development details of he areas to be provided for
storage of Refise/Recydling bins and any sssociated collection areas shall be submited
to and approved, in writing, by the Local Planning Authority. The appreved areas foreach
dwelling(s) shal be provided n their entirely before the first occupation of the associated
dwelling and shall be retained thercafter for no other purpose.
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Reason: To ensure that refuse recycling tns are not stared on the highway causing
obstruction ard dangers for other users.

ACTION REQUIRED; RESERVED MATTZRS SURFACE WATER DRAINAGF

Concurrent wih the first reserved matters appiication(s) a surface water drainage scheme
shall be submited to, and approved in wriing by, the local planning authority.

The scheme shall be in accordance with the approved FRA and include:

a. Dimensioned plans and drawings of the surface water drainage scheme;

b. If the use ofinfiltration is not possible then modelling shall be subm lted to demorstrate
that the surface water runoff will be restrided to 5.5Us for all events

up to the critical 1 in 100 year rainfall everts- including climate change as specified n the
FRA;

¢. Modelling o' the surface water drainagescheme o show that the atienuationfinfiltation
features will contain the 1 in 100 year rainall event including climate change;

d. Modelling o' the surface water conveyance network ir the 1 in 30 year rainfall event to
show no abov: ground floocing, and modelling of the valumes of any above ground
floading from ha pipe netwerk in a 1 in 10 year climate change rainfall event, along with
fopographic pins showing where the water will fiow and be stored to ensure no flocding
aof huildings oroffsite flows;

€. Topographical plans depicting all exceedance flowpaths and demonstration that be
fows would net flood buildings or flow offsite, and if they are to be directed to the suface
water drainage system then the potential additional rates and volumes of surface water
must be incluced within the modelling of the surface water system;

f. details of the implementation, maintenarce and management of the surface water
drainage schene shall be submitted to ani approved in writing by the local planning
authority

The scheme shall be fully implemented asapproved.

Reason: To pravent flooding by ensuring the satisfactory storage and disposal of suface
water trom thesite for the lifetime of the development.

ACTION REQUIRED: DETAILS OF 8UDE

The development hereby permitted shall mt be occupied until details of all Sustainajle
Urban Drainage System components and jiped networks have been submitted, in an
approved form, to and approved in writing by the Local Flanning Autharity for inclusin on
the Lead Local Flood Authorty's Flood Risk Assaet Ragisiar

Reason: To ersure all flood risk assets ant their owners are recorded onto the LLFA's
statutory flood risk asset register as per s2! of the Flood and Water Management Act.

ACTION REQUIRED PRIOR TO COMMENCEMENT: CONSTRUCTION SURFACE
WATER MANAGEMENT PLAN

No development shall commence until detsils of a Construction Surface Water
Management Plan (CSWMP) detailing how surface water and storm water will be
managed on tre site during construction (ircluding demclition and site clearance
Operations) is submitted to and agreed in writing by the local planning authority.
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Ihe CSWMF stall be implemanted and thereafler managed and maintained In
accordance with the approved plan for the duration of corstruction.

The approved CSWMP and shall include:

a. Method statenents, scaled and dimensiced plans anc drawings desailing surface
waler inanayenrenl propusals W indude -

i. Temporary drainage systems

ii. Measures formanaging pollution / water quality and protecting contrelled waters ard
watercourses

iii. Measures for managing any on or offsiteflood risk associated with construction

Reason: To ensure the development doas not causa increasad finnd risk, ar pallutionof
watercourses

ACTION REQUIRED PRIOR TO THE COMMENCEMENT OF DEVELGPMENT -
ARCHAEQLOCICAL WORKS

No developmert shall take place within the area of residential development and
associated worts/landscaping [as shown on Dwg 5587-003M Site Plan] until
implementation has been secured of the pregramme of archaeological work set out ir the
approved Written Scheme of Investigation for this area [ref RPS 2020; weport no. 263)9 -
"Area A"], and cetails of the archaeological contractor and works limetable have been
provided to the LPA in a supplementary Area-specific Specification. Werk in Area A will be
undertaken in accordance with the approved Written Scheme of investigation.

The scheme of nvestigation shall include an assessment of significance and research
questions; and:

a. The programme and methodology of siteinvestigation and recording

b. The programme for post investigation assessment

¢. Provision to te made for aralysis of the ste investigation and recording

d. Provision to te made for publication and dissemination of the analysis and recordsof
the site invastigation

e. Provision to te made for archive depositiyn of the analysis and records of the site
investigation

f. MNomination ofa compatent person or persens/organisalion to underteke the warks sat
out within the Written Scheme of Investigaton,

g. The site investigation shall be completed prior to development, or in such other phised
arangement, as agreed and approved in witing by the Local Planning Authority.

REASON:

To safeguard archaeological assets within he approved residential development boudary
from impacts reating to any groundworks associated with the development scheme znd to
ensure the proper and timely investigation, ‘ecording, reparting and presentation of
archaeological :ssets affected by this deveopment, in accordance with Core Strategy
Objective SO 4 of Mid Suffolk District Council Core Strategy Development Plan Document
(2008) and the National Planring Policy Fremework (2019).

ACTIOM REQURED RRIOR TO THE FIRST OCCURATION OF DEVELOPMENT .
ARCHAEOLOGCAL WORKS

No building shal be occupied within the resdential development until the site investigation
and post investgation assessment has bee1 completed, submitted to, and approved n
writing by the Lecal Planning Authority, in axcordance with the programme set out in he
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Specification aoproved under part 1 and tre provision made for analysis, publicationand
dissemination of results and archive depaosition,

REASON:

To safeguard archaeological assets withinthe approved residential development boundary
from impacts r1ating to any groundworks associated with the development scheme and to
ensure the proper and timely investigation recording, reporting and prasentation of
archaeological assets affected by this development, in accordance with Core Strategy
Objective SO 4 of Mid Suffolk District Courcil Core Strategy Development Plan Document
(2008) and the National Plarning Policy Framework (2019).

ACTION REQUIRED PRIOR TO TIIC COMMENCEMENT OF DEVELDPMENT -
ARCHAEOLOSICAL WORKS

No development shall take place within the area of the Community Buikling and
asanniatad wnksllandsraping [as shown cn Ny ARR7Z.0N3M Site Plan] until
implementatior has been secured of the pogramme of archaeological work set out n the
approved Writien Scheme of Investigation for this area [ref RPS 2020; report no. 26309 -
“Area B"], anddetails of the archaeologica contractor ard works timetable have been
provided to the LPA in a supplementary Area-specific specification. Work in Area Bwill be
undertaken in iccordance with the approved Written Scheme of Investigation.

The scheme of investigation shall include an assessmenl! of significance and research
cuestions; and

a. The progranme and methodology of site investigation and recording

b. The progrannme for post investigation assessment

u Frovision o be made for analysls of the site investigaton and recorcing

d. Provision tobe made for publication anc dissemination of the analysis and records of
the site investijation

e. Provision tobe made for achive deposifon of the analysis and records of the site
investigation

f. Nomination cf @ competent person or peisons/organisation to underlake the works set
cut within the Written Scheme of Investigaion.

g The site investigation shall be completed prior to deveopment, or in such other prased
arrangement, as agreed and approved in wriling by te Local Planning Aulhurily.

REASON:

To safeguard zchaeoclogical assets within the approved Community Building develoyment
boundary fromimpacts relating to any groundworks asscciated with the developmert
scheme and toensure the proper and timey investigation, recording, raporting and
presentation ol archaeological assels affecied by this development, in accordance wth
Core Strategy Dbjective SO 4 of Mid Suffok District Council Core Straegy Developnent
Plan Documeni (2008) and the National Planning Policy Framework (2019).

ACTION REQUIRED PRIOR TO THE FIRST OCCUPATION OF DEVELOPMENT -
ARCHAEOLOGICAL WORKS

o Luilding sldl be osuupied willsin U Coanmunily Building developroent area unill the
site investigation and post investigation assessment has been completed, submittedto,
and approved n writing by the Local Plannng Authority, in accordance with the
programme se out in the Specification apgroved under part 1 and the arovision made for
analysis, publication and dissemination of iesulls and archive deposition.
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REASON:

To safeguard aichaeological assets within e approved Community Building development
boundary from mpacts relatirg to any grourdworks associated with the development
scheme and to ansure the proper and timely investigation, recording, reporting and
presentation of archaeological assets affeciad by this development, in accordance wih
Core Strategy Objective SO 4 of Mid Suffol; District Council Core Stratzgy Ueveloprrent
Pian Document{2008) and the National Piznning Policy Framework (2€19).

ACTION REQURED: ARBORICULTURALREPORT IMFLEMENTATION

The recommentations from the arborcultural reporl submilted with this application skall
be implamented in full accordarnce wilh lhe details set out therein,

Reason: To ensure appropriale arboricultural protection, works and mitgation.
UMEXPECTED COMTAMIMATION

If, during develcpment, contamination not previously idenlified is found o be present at
the site then nofurther development (unles; otherwise agreed in writing with the locd
planning authority) shall be carried out untilthe developer has submitted a remediaticn
strategy to the heal planning authority detaling how this unsuspected contamination shall
be dealt with ard obtained written approval from the local planning authority.

The remediation strategy shall be implemented as approved.

Reason: To ensure that the development dees not contribute to, and isnot put at
unacceplable ri3k tfrom or adversely attectel by, unaccepiable levels ol waler pulluticvn
from previously unidentified contamination sources at the development site. This is ir line
with paragraph 170 of the Nasonal Planning Policy Framework.

ACTION REQURED IN ACCORDANCE PRIOR TO OCCUPATION: FIRE HYDRANTS

Prior to the firstoccupation of the site, detals of the provision of fire hydrants shall be
submitted to and approved, in writing, by the Local Planning Authority.

The fire hydranks shall be impiemented in axcordance with these details in their entirety
and in ancordanne with the timatahla as msy ha agraad.

Reason - To ensure the site is suitably served by fire hydrants.

ACTION REQURED PRIOR TO COMMENCEMENT OF DEVELOPMENT:
SUSTAINABILITY MEASURES

Prior to the cormencement of developmen: a scheme for sustainability efficiency
measures, inchding but not limited to renevable energy, low carbon energy, insulatien
and electric cherging paints, shall ha suhmited to and approved in writng by the Lol
Planning Authoity.

Such measuresas may be agreed shall beimplemented in full prior to he first occupation
of each dwelling.

Reason: To provide sustainable energy and low carbon development ir accordance with
the requiremens of CS3 and the NPPF.
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28.

ACTION REQUIRED IN ACCORDANCE VIITH ECOLOGICAL APPRAISAL
RECOMMENCATIONS

All mitigation and enhancement measures and/or works shall be carried out in accoriance
with the details contained in the Ecological Impact Assessment (Greerlight Environmental
Consultancy Ld, December 2018) as already submitted with the planning application and

agreed in princple with the lecal planning authority prior to determination.

This may include the appointment of an aporopriately competent persen e.q. an ecobagical
cerk of works ECoW,) to provide on-site ecological expertise during construction, The
appointed person shall undenake all activiles, and works shall be carred out, in
accordance wih the approved details.

Reason: To coserve and enhance Proteclad and Priority species and allow the LPA to
duschorge ity datics under the UK | labitats Regulations, e Wildlife & Counliyside Ad
1981 as amended and s40 of the NERC Act 2006 (Priority habitats & species).

PRIOR TO OCCUPATION: LANDSCAPE AND ECOLOGICAL MANAGEMENT PLAY

A Landscape mnd Feological Management Plan (LEMP) shall be submtted to, and bz
approved in wrting by, the local planning authority prior cccupation of e development.

The content of the LEMP shall include the bllowing:

a) Description #nd evaluation of features tc be managed.

b} Ecological trznds and constraints on site that might infuence management.

c] Aims and obectives of management.

d} Appropriate nanagement options for achieving aims and objectives.

e| Prescriptions for management actions.

f) Preparation of a work schedule (including an annual werk plan capable of being roled
ferward over a ive-year period).

g) Detalls of the body or organization respeisible for implementation of the plan.

h] Ongoing movitoring and remedial meastires,

Ine LEMP shal also include details of the kgal and fundng mechanism(s) by whichihe
lcng- term implamentation of the plan will be secured by the developerwith the
management bady(ier) responsiblo for ite colivory. The plan shall alse set out (where the
results from mcnitoring show that conservaion aims and objectives of ‘he LEMP arenot
being met) how contingencies and/or remedial action will be identified, agreed and
implemented s¢ that the development still celivers the fully functioning siodiversity
objectives of th2 originally approved scheme, The approved plan will be implemented in
accordance wity the approved

details.

Reason: To allow the LPA to discharge its duties under the UK Habitats Regulations 2017,
the Wildlife & Countryside Act 1981 ac amendad and 340 of the NERC Act 2006 (Mrisity
habitats & spedes).

PRIOR TO OCCUPATION: BIODIVERSITY ENHANCEMENT STRATEGY

Prior to the firstuse or occupation of the site a Biodiversity Enhancement Strategy for
Protected and Priority species shall be subnitted to and approved in wiiting by the lecal
pRanning authosty.



The content of the Biodiversity Enhancemert Strategy shall include the “ollowing:
a) purpose and conservation objectives for e proposed enhancement measures,
b) detailed desicns to achieve slated objectives;

¢} locations of poposed enhancement measures by appropriate maps &nd plans;
d) timetable for mplementation demonstrating that works are aligned win the
proposed phasing of development,

e) persons responsible for implementing the enhancemen! measures;

f) details of initid aftercare and long-term maintenance (where relevant)

The works shallbe implemented in accordance with the approved details and shall be
rezained In that nanner thereafler.

Reason: To enhance Protected and Priority Species/habitats and allow he LPA to
discharge its duies under the s40 of the NERC Act 2006 (Priority habitzts & species).

29.  PRIOR TO OCCUPATION: WILDLIFE SENSITIVE LIGHTING DESIGN SCHEME

A lighting desigr scheme for biodiversity shall be submitted to and approved in writing by
the local plannirg authority. The scheme shall identify those features or site that are
particularly senstive for bals and that are likaly to cause disturbance alang important
routes used for oraging; and show how anc where external lighting will be installed
(theniigh the pravision of appropriate lighting contour plans and technica specificatiors) so
that it can be clearly demonstrated that arezs to be lit will not disturb or prevent bats Lsing

their territory.

All external lightng shall be Instalied in acccrdance with e specifications and locatios
set out in the screme and maintained theresfter in accordance with the scheme. Undar no
circumstances should any other external ligiting be installed without prior consent fron
the local plannirg authority.

Reason: To allov the LPA to discharge its duties under the UK Habitats Regulations 2017,
the Wildlife & Countryside Act 1981 as ameided and s40 of the NERC Act 2006 (Pricrity

habitats & speciss).

30. ACTION REQURED PRIOR TO FIRST OCCUPATION: ACOUSTIC BUND AND
FENCING

Pror to the first >ccupation of lhe hereby permitted develcpment the acustic bund and
fencing to the eastern boundary of the site djoining the railway line shzll be implemented
in full accardance with the details submitted

Reason: To ensire protection of residential amenity.
31. LIMITATION ONHEIGHT OF DEVELOPMENT

No housing in ful or in part, unless single stirey only, shal be proposec at any point
wilhin 20 metres o the nortnem site boundary.

Reason: To proect neighbouring residential amenity.

SUMMARY OF POLICES WHICH ARE RELEVANT TO THE DECISION:



NPPF - National Plaming Policy Framework

FCO1 - Presumption I Favour Of Sustainable Development

FCO01_1 - Mid Suffolk Approach To Delivering Sustainable Development
FCO02 - Provision And Distribution OF Housing

CS01 - Settlement Hierarchy

CS02 - Development n the Countryside & Countryside Villages

CS05 - Mid Suffolk's Environment

CS06 - Services and nfrastructure

CS09 - Density and Nix

GPO1 - Design and lagout of development

HB14 - Ensunng archaeological remains are not cestroyed

HO7 - Restricting housing development unrelated lo needs of countryside
H13 - Design and layout of housing development

H14 - Arange of house types to mest different ac:ommodation needs
H1E  Development teraflact local charadtanistics

H16 - Protecting existng residential amenity

H17 - Keeping residential development away from pollution

TOS - Parking Standaxis

T10 - Highway Consicerations in Development

CLOB - Protacting wildife habitate

NOTES:

1, Statement of sositive and proactive working in line with the National Planning
Policy Fra

The proposal fas been assessed with regard to adopted development plan policies, the
National Plannng Policy Framework and dl other material consideratians. The NPFF
encourages a positive and proactive appraach to decision taking, delivery of sustainible
development, achievement o high quality Jevelopment and working proactively to sscure
davelopments hat improve the economic, social and environmental conditions of the area.
In this case the applicant took advantage c the Council's pre-application service prior to
making the application

2. - Any works to 3 watercourse may require tonsent under section 23 of the Land Dranage
Act
1991
. Any discharge to a watercourse or groundwater needs to comply with the Water
Environment (Water Framework Directive) (England and Wales) Regulations 2003
. Any discharge of surface water to a watemourse that drains into an Irternal Drainage
Board
catchment may be is subject to payment ofa surface water developer contribution
. Any worke to ay now surface wator drainege pipes underneath the public highway will
need
a section 50 licanse under the New Roadsand Street Waorks Act

3 Informative Noles
The granting ol planning permission is separate to any censents that may be required in
relation to Publc Rights of Way, including the autherisation of gates.



These consents are to be oblained from the Public Rights of Way & Access Team at
Suffolk County Zouncil, as the Highway Auhority.

To apply to cary out work on the Public Richt of Way or seek a temporaryclosure, visit
hitp:/vaww.suffdkpublicrightsofway.org.uk/homeltemporary-ciosure-of-a-public-right-of-
way/ or lelephoye 0345 606 6071.

To apply for sinclures, such as gates, on aPublic Rights of Way, visit
hitp:/fwww, suffdkpublicrightsofway.org. uk/homefiand-manager-information/ or
telephone 0345606 6071.

4. The Local Planiing Authority recommends hat developers of housing eslales should
enter into formd agreement with the Highway Autharity under Section 38 of the Highways
Act 1980 relating to the constuction and subsequent adoation of Estate Roads.

The worha withn the publio highway will boroquired to bo dosignod and conetructed »
accordance witt the County Council's specfication. The applicant will dso be required to
enter into a legal agreement under the provsions of Section 278 of the Highways Act
1980 relating tothe construction and subsejuent adoption of the highway improvements.
Amongst other hings the Agreement will cover the specification of the kighway works,
safaly audit prosedures, consiruction and sipervision and inspection of the works,
bonding arrangements, indemnity of the Caunty Council regarding nois2 insulation ard
land enmpeansainn dlaims, commiited sums, and chanpes to the existirg street lighting
and signing.

Please note theemail sent by PROW teamregarding the existing footpath network ard
'Claim’ footpaths in the area. No works are 0 be undertaken on any FRUW without

gaining permisson from Suffolk County Concil.

Babergh and Mid Suffak District Councils have adepted Community Infrastruciure Levy (CIL|
charging which affects Jlanning permssions granted on or after 11th April 2016 and permitted
development commencad on or after 11th April 20°6. If your development is for the erection of a
new building, annex orextension or the change of use of a building over 100sem in internal area
or the creation of a new awelling or holiday let of any size your development may be liable topay
CIL and you must subnit relevant documents to ou Infrastructure Team telling us more abost
your development, whewill pay CIL end when the ‘avelopment will start Yo will recsive adicr
on the amount you havs to pay and what you haveto do and you can find more information about
CIL on our websites here:

CIL in Babergh and CILi in Mid Suffolk or by contacing the Infrastructure Team on:
infrastructuref@ba ff .uk

This relates to document reference: DC/18/05514
Signed: Philip Isbsll Dated:

Chiet Planning Ofticer
Sustainatle Communities



Important lotes to be read in conjunction with your Decision Notice
Please read carefully

This dedslon notlce refers only to the declslon mede by tine Local Flanning Agtnhonty unaer :ne
Town and Country Plenning Acts and DOES NOT include any olher consent ar approval required
under eractment, bylew, order or regulation.

Please note: depending upon what conditions have been attached to the decision, aclion
may be required on your part before you can begin your development. Flanning condiions
usually raquire that yau write to the Local Planning Authority and obtain confirnation that you
have discharged yourobligations, You should resd your decisicn notice in delail and makea
note of the requiremests placed on you by any coditions. If you proceed with your

development withoul complvina with these corditions vou may invalidas vour parmission
and put your development at risk.

Di i obligations under a condition:

You should formally apply to discharge your condiions and the relevant application forms ae
available on the Coun:il's website. The Local Plarning Authority has 8 weeks to write to you after
you suhmit the detailsta discharge your condifions. You should always account for this time in
your schadule as the Local Planning Authority camot guarantee that conditions can be
discharged quicker than this. A fee s applicable for the discharge of planning conditions.

Building Control:

You are reminded thal the carrying out of building works requires approval under the Building
Regulations in many cases as well as a grant of panning permission, If you are in doubt asto
whether or not the woik, the subject of this plannirg permission, requires suck approval, then you
are invited to contact he Building Cantrol Section of Babergh and Mid Suffolk District Councils.



Appeals to the Secretary of State

1. If the applicant is aggrieved by the dedsion of the Local Planning Authority to refuse permission or
consent, or to grant permssion or consert subject Lo condilion, they may appeal to the Secretary of Stite
for Communities and Locil Government. The applicant's nght of appeal is in accordance with the
appropriats statutory provsions which falow:

Planning Applications: Section 78 Town and Country Plenning Act 1990
Listed Building Applications: Section 20 Planning (Listed Buildings and Conservation A-eas) Act 1990

Advertisement Applicatiors: Section 78 Town and Counky Planning Act 1990
Ragudation 15

Town and Country Planning {Control of Advertisements)Regulations 2007

Nolice of appeal in the case of applications for advertisenent consent must be served within eight weeks of
roueipl uf Dis nulive. Nulive Of | lousshader and Minor Commarclal Appeals must be served within 12
weeks, in 32ll other cases, notice of appea must be served within six months of this notce. If this is a
decision on a planning apalication relating to the same o substantially lhe same land and developmert as
is already he subject of ay enforcement notice, if you want to appeal against your local planning authoity's
dacision on your application, then you must do so within28 days of the date of this notice. If an
enforcement nolice is sered relating to the same or substantially the same land and development as n
your application and if you want to appeal agamst your lecal planning authorily's decisien on your
application then you mus: do so within: 23 days of the date of service ol the enforcement notice, or wihin
six months of the date of his nolice, whidheven period eiplies orlier.

Appeals must be made on a form which Is obtainable from The Planning

Inspectorae, Temple Quéy House, 2 The Square, Temge Quay, Bristol BS1

6PN or onlne al hups:mww.gov.uldgovanmecﬂpublicaionslmodelndiﬁmﬁon-notioe-ta-be-sem-to-an
applicanl-when-permissiovis-refuse

The Secrelary of State has power to allow a longer periad for the giving of a notice of aspeal but he/she will
not normaly be prepared o exercise this power unless here are spacial circumstances which excuse he
delay in giving notice of ajpeal. The Secratary of State is not required to entertain an aspeal if it appears to
him/haer that permission for the proposed developmant could not have been granted by the Local Planring
Authorily, ¢r could nol hawve been so granted otherwise han subject to the conditions inposed by It, heving
regard to the statutory requirements®, to the provisions o the Developmant Order, and ko any directiors
given unde- the Order. The Secrelary of State doas not h practise refuse to enterlain appeals solely
because tha decision of tte Local Planning Authority was based on a direction given by him/her,

2. If permigxion or conzen to develap land or carry ot worles is rafiised ar grantad suhact o conditions,
whether by the Local Plaming Authorily or by the Secretiry of State and the owner of the land claims hat
the land has become incaxable of reasonable beneficial use by the carrying out of any Jevelopment of
works which has been or vould be permited they may sxve on the Council of the distrct in which the land
is situated, a purchase noice requiring ths Council to puchase his interast in the land in accordance with
the provisions of Section *37 of the Town and Counlry Ranning Act 1920 or Section 3z Planning (Listed
Buildings &nd Consarvaticn Areas) Act 1980,

*The statutory requiremerts are those sel oul in Seclion 79(6) of the Town and

Country Planning Act 1990, namely Sections 70 and 72(1 ) of the Act,

Babergh Disyict Council Mid Suffolik District Council
Endeavour Huuse, 8 Russell Road, lpswich IP1 282 Endeavour House 8 Russell Road, lbswich IP1 28X
Telephone: ()300) 1234 000 Telephone: (0300) 1234 000

www.babergh.gov.uk www.midsuffolk gov.uk
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THIRD SCHEDULE

THE OVINER'S COVENANTS WITH THE DISTRICT COUNCIL
PART 1

APPROYAL OF SCHEMES

The Owner shall pror to the Cccupation of the first Dwelling on a
Phase to submit to the District Council the Affordable Housing Scheme
for that Phase for approval PROVINEN THAT an amandad, revised o
substitutad Affordable Housing Scheme may be approved by lhe
District Council following the Occupation of the first Dwelling on each
Phase znd once approved by the District Council such scheme wil
form par, of this Deed as if the sane had been fully set oul herein.

The Owner covenants not to Corrmence Development ona Phase untl
the Open Space Scheme has bean submitted to the Distect Council in
writing for that Phase PROVIDED THAT an amended, revised o
substitutzd Open Space Scheme may be approved by the Distric
Council ‘ollowing the Occupation of the first Dwelling on each Phase
and once approved by the District Council such scheme will form pait
of this Deed as if the same had been fully set out herein.

33
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2.1

2.2

PART 2

ON SITEHOUSING PROVISION

Unless oherwise agreed in writing the Owner shall endeavour lo agree
with the District Council on the dentity of the Registered Provider to
which the Affordable Housing Units are to be transferred prior lo

Commencement of Devclopmeni on cach Phase, The Owner may
Commence the Development on that Phase whilst thet process is
ongoing but shall not Occupy or permit Occupation of any Markel
Housing Units on that Phase until the identity of the Registered
Provider has been agreed with the District Council (such approval nct
to be unrzasonably withheld or deayed)

The Owner covenanis not 10 Occupy or permit Occupéztion of more
than fifty percent (50%) of the Market Housing Units on a Phase untl
(uniess aherwise agreed In writing):

2.2.1 fifty percent (50%) of the Afordable Housing Units ta be provided
undzr the approved Affordale Housing Scheme for that Phase
hav: been constructed n accordance with the Planning
Permission and have been nade ready for residentizel Occupation
and all these Affordable Hovsing Linits have heen trensfarrad tn a
Regstered Provider and writen notification of such has been sert
to the District Council; or

2.2.2 contracts have been exchanged with a2 Registered Provider for
the transfer of the Affordasle Housing Land with abligations to
secure delivery of fifty percent (50%) of the Affordable Housing
Urits for a Phase in accodance with the Planning Permission
pror to the Occupation cf fifty percent (50%) o' the Marke:
Heusing Units on that Phase and written notification of such has
been sent to the District Council

41554854-5570, v. 9



2.3

2.4

2.5

The Ower covenants not to Cccupy or permit Occupation of more
than eignty percent (80%) of the Market Housing Units in a Phase unlil
(unless stherwise agreed in writing):

2.3.1 al of the Affordable Housing Units o be provided under the

a)proved Affordable Housng Scheme for that Phase have been
constructed in accordance with the Planning Permissinn and

transferred to a Registered Provider and written notification of
such has been received by the District Council; or

2.3.2 conlracls have been excranged with a Registered Provider for
tre transfer of the Affordable Housing Land with obligations b
secure delivery of all of the Affordable Housing Units for a Phase
in accordancc with the Planning Permission prior to the
Cceupation of eighty percent (80%) of the Market Housing Uni's
on that Phase and wrilten nolification of such has been sent b
the District Council

The Owner covenants to construct the Affordable Housing Units in the
positions as set out in the Affordable Housing Scheme as approved by
the Distect Council and in no onher positions without the prior written
approval of the District Council

In the event the approved Affordable Housing Scheme requires the
Affordable Housing Units to be transferred to a Registered Provider
procure 3 covenant in the transfer of the Affordable Housing Units that
the Regstered Provider will enter into a Nominations Agreement with
the Distrct Council and completel between the District Cauncil and ths
Registerad Provider within three (3) months of the date cf the transfer
to it of the Affordable Housing Units AND FOR THE AVOIDANCE OF
DOUBT the covenants in any Nominations Agreement shall bind ths
Registerzd Provider not the Owner

as
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26 The Owrer covenants that the Affordable Housing Units shall only be

2.8

29

Occupied by persons allocated n accordance with a Choice Basec
Lettings 3cheme to which the Cistrict Council is a parly or chosen
pursuant to the Nominations Agreement which confers nominatior
rights on the District Council unl:ss otherwise agreed by the Districl
Council in writing or in relation to the Shared Ownership Units in
accordanze with the Government's Help to Buy Agency recuirements

The Owrer further covenants thet the Affordable Housing Units shal
not be usad other than for Affordable Housing save that this obligation
shall not be binding on:

a) any Zrotected Tenant or zny mortgagee or chargee of the
Prote:ted Tenant or any peson deriving title from a Protected
Tenant or any successor in title therelo and ther respective
mortgagees and chargees; or

b) any Chaiyee PROVIDED THAT the Charges shal have firs|
compied with the Chargee's Cuty, or

c) any parchaser from a mortgigee of the Affordable Housing Unil
pursuant to any default by the ndividual mortgagor; or

d) any siccessaor in ttle ta (a) - (c) above

The Chargee shall prior to seekinj to dispose of any of the Affordable
Housing Units pursuant to any de‘ault under the terms of its mortgage
or charge comply with the requirements under Part 2 of Chapter 4 ol
the Housing and Regeneration Ad 2008 PROVIDED THAT at all times
the rights and obligations in this paragraph 2.9 shall no. require the
Chargee 0 act contrary to its dutizs under its charge or mortgage and
that the District Council shall give full consideration to p-otecting the
interest o the Chargee in respect of moneys outstanding under its
charge ormortgage

36
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2.10

2.1

If within three (3) months of the Owner offering any Affordable Housing
Unit(s) b the Registered Provider pursuant to paragraphs 2.2 and 23
of this Fart 2 of the Third Schedule the District Council is satisfied that
demand from a Registered Proviier has not been forthcoming and that
the Owner has used reasonable endeavours o reach an agreement

with a Registered Proprietor to take a transfer of the Affordablke
Housing |Inite (which transfer may for the avoidance of doubt be b

more than one Registered Propretor) then the District Council and the
Owner vill seek to negotiate an agreed way forward to ensure the orn-
site provision of the Affordable Housing which is no moe onerous b
the Owrer than that currently setout in this Agreement

In the event that a Registered Provider does not make an acceptable
offer to surchase the Affordable Housing Units or no longer wants ©
purchase the Affordable Housing Units to enable the Owner to transfer
the Affordable Housing Units to a Registered Provider as required by
paragraphs 2.2 or 2.3 of this Pat 2 to the Third Schedule the Owner
shall:

2.11.1netify the District Councl 3 months' prior to the Practical
Completion of the Affordatle Housing Units;

2.11.2 set out the reasons (togeher with any supporting evidence) in
witing why a iransfer to he Registered Provider nas not been
entered Into pursuant 0 paragraphs 2.2 or 2.3 of Part 2 of ths
Third Schedule;

2.11.3sbmit any other information reasonably requested by ths
District Council to reasonably satisfy the District Council as b
why the Owner have not been able to enter into a transfer wity
the Registered Provider pursuant to paragraphs 2.2 or 2.3 of
Part 2 of this Third Schedue;

37
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2.11.4 caculate a commuted sumr (o be pald 0 the District Councll (o
such other body as the District Council may elect) in lieu of
providing the Affordable Housing Units on the Site such
cunnnuled sum shall be calculated in accordarce with the
District Counci’s policies is are applicable at the time of the
caculation; PROVIDED THAT

2.11.5 ary commuted sum payment received by the District Council (o
suzh other body as the District Council may elect) shall be ring:
feiced and shall be used for Investment in Affordable | lousing
wihin the Mid Suffolk district;

2.11.6 upon the commuted sum payment being received by the Dislric.
Ccuncil {or such other body as the District Coundl may clcot|
the provisions of this Tird Schedule shall na longer be

apslicable in respect of those Dwellings that were the Afferdable
Hceusing Units and the Owner shall be free to dispose of said
Dwvellings as Market Housing Units
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3.1

3.2

3.3

3.4

PART 3

OPEN SPACE

The Owmenr shall provide the Open Space lor @ Phase In accordance
with the approved Open Space Scheme for that Phase as agreed
pursuart to paragraph 1.2 of Patt 1 of this Third Schedule

Before mplementing the Open Space Scheme for a Prase the Owner
shall nolify the District Council whether the Owner intends to transfer lhe
Qpan Shaca for thal Phasa tn a Managamant Coampany nr in the Pinlic
Body

In the event that the Owner desides to trarsfer the Open Space on a
Phase b a Management Compzny because either it so wishes to doso
or because the Public Body dees not wisk to be responsible for lhe
future maintenance of the Open Space in perpetuity on fhat Phase then
the Owrer shall obtain the District Council's written apprcval of details of
the proposed Management Company ils corporate structure directbrs
and offcers (where known) and the mechanism of funding lhe
Management Company demonsirating that |he proposed Managemsnt
Comparny can carry out the management and maintenance of the Open
Space on that Phase which may for the avoidance of doubt include
obligaticns on each purchaser of an individual Dwelling on that Phase to
become a member of the Maragement Company and to pay a ‘air
proportion of the costs of maintaining the Open Space on that Phase

Following the provision of the Cpen Space on a Phase in accordance
with the Open Space Scheme fcr that Phaee the Owner shall thereater
maintair the Open Space on that Phase In accordance with he
approved Open Spzace Scheme for that Phase until such time as an
Open Space Transfer to the Maragement Company or the Public Body
has been completed in accordarce with this Deed and the Open Space
Scheme for that Phase
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3.5

The Owrer shall complete an Opan Space Transfer for th2 Open Space
on each Phase to the Managemant Company or Public 3ody (if it has
been de:ided that the Management Company or Pubic Body shall
maintain the Open Space) for trat Phase no later than 12 months of
Occupati of the final Dwelling tn that Phase and in the event thal the
Owner cecides to transfer the Open Space on thal Phase to the
Managenent Company the Owner shall also make suitabie
arrangements to the reasonable salisfaction of the Distrct Council for
the continued maintenance of tre Open Space on thal Phase in the
event of the Management Company going Inw liquidation vl olherwise

becoming insolvent
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PART 4

4 SKYLARK MITIGATION

4.1 The Owner covenants not to Commence the Development until the
Skylark Mitigation Scheme has >een submitted to and approved by the
District Council

4.2 The Owner covenants to maintain the Skylark Mitigation Scheme and
ensure provision of the four Skylark plots secured through the Skylark
Mitigaticn Scheme for at least 10 years from the date the four Skyhrk
plots arz provided or first Occuration of the first Dwelling (whichever is
the earlier).
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PART 5
5 COMMUNITY HALL SITE RESERVATION

5.1  Subject b the provisions of parsgraph 5.3 of this Part 5 to the Third
Schedule below to reserve the Community Hall Site for a period of two

years fron the date of the Planniny Permission

52 In the event that the District Ccuncil elects to take a tansfer of the
Communty Hall Site from the Owner or the District Council is able to
agree lerns wilh @ sullable purdiaser of e Connunity Hall Site for
communily and public purposes (which may for the avoidance of doubt
include wses under D1 of the Use Classes Order 1987) the District
Council shall notify the Owner in writing and the Owner shall be required
tn transfer the Community Hall Ste for consideration to be agreed and
on the folowing terms to be includad in the relevant transfer: -

(a) the land zomprising the Communty Hall Site will be transferred free of
any financial charges together wity the rights and easements but subject
only to tre exceptions reservations rights easements and other malters
contained and referred to in the epitome of tite or registered title to the

Site;

{b) vacant pcssession of the Community Hall Site shall be given on the dae
of the transfer in accordance with he provisions of this Deed; and

(c) a restricive covenanl that the Communily Hall Site shat not be used
other than for the intended purgoses of the purchaser as set out in
paragraph 5.2 of this Part 5 to the Third Schadule abhnwe and that no
developrrent chall bo carried out on the Community Hall Site unless itis

for such purposes.

5.3 In the event that the District Council does not serve noice within the
period se: out in paragraph 5.1 of his Part 5 to the Third Schedule above
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or if follewing service of such nolice and following the use of reasonanle
and commercially prudent endezvours the Owner is unable to complzte

the trarsfer of the Community Hall Site to the Distict Council or
nominatad purchaser within the period set cut in paragraph 5.1 of his
Part 5 tc the Third Schedule above the following provisions shall apply.

5.3.1 the Owrer shall submit an Open Space Scheme for the Community Hall
Site within 3 months following eipiry of the period set out in paragreph
5.1 save that the Open Space Scheme shall include detais for the timng
of delivery of the Open Space ad a transfer to either a Public Body or
Management Company (if proposed);

5.3.2 the Owrer shall implement the approved Open Space Scheme for he
Community Hall Site In accordan:e with the aoproved details pursuan: 1o
paragraph 6.3.1 of this Part 6 to the Third Schedule above and enaure
that such Open Space is maintained to the reasonable saiisfaction of he
Distriot Coungcil until such time a9 it may be lransferred o a cithe:

Public Body or Management Company; and

5.3.3 the provsions of paragraphs 3.3and 3.5 of Part 3 to the Third Sched.ile
shall then apply to any transfer o' the Open Space to be provided on the
Community Hall Site.
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FOURTH SCHEDULE

THE OWNER'S COVENANTS WITH THE COUNTY COUNCIL

PART |

1. PRIMARY EDUCATION CONTRIBUTION

The Owner hereby covenants withthe County Council lo pay the Primay
Education Contribution to the County Council as follows:

1.1. Fifty percant (50%) of the Primary Education Contribution to be paid prior
to first Occupation of the first Dweling and;

1.2. Not to albw first Occupation of the first Dweling to take place prior o
payment of fifty percent (50%) of the Primary Education Cantribution;

1.3.  Fifty percant (50%) of the Primary Education Contribution to be paid prior
to first Oczupation of the 40" Dweling and;

1.4. Not to albw first Occupation of the 40" Dwelling to take place prior to
the payment of the remaining fifty >ercent (50%) of the Primary
Educatior Contribution

2.SECONDARY SCHOOL TRANSPORT CONTRIBUTION

The Owner hereby covenants with the County Council to pay the Seconda’y
School Transport Contribution to the County Council as follows:

2.1. Fifty percant (50%) of the Secondary School Transport Contribution ©
be paid piior to first Occupation ofthe first Dwelling and;

22 Nat ta allw first Occupation of the first Dwelling 1o take place prior ©
payment of fifty percent (50%) of the Secondary School Transpet
Contribution;

2.3. Fifty percant (50%) of the Secondary School Transport Contribution 0
be paid pror to first Occupation ofthe 40™ Dwelling and,;
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2.4. Not to alow first Occupation of tre 40'" Dwelling to take pace prior to lhe
paymen: of the remaining fifty percent (50%) of the Secondary School
Transpart Contribution
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FIFTH SCHEDULE

DISTRICT COUNCIL'S COVENANTS

The District Couwncil hereby covenants wth the Owner as follows:

1. The District Council will issue the completed Pianning Permission on o
within seven (7) Working Days of he date of this Deed

2. Al the witten request of the Ower the Distict Council shall provide
written confirmation of the dischamge of the obligations cortained in this

Deed when saolisfied that such eblgations have been porformaod.

3. Following the performance and satisfaction of all the obligations
contained in this Deed the Districl Council shall forthwith cn the written
request ¢ the Owner mark accordingly all enties made in the Register
of Local Land Charges in respect of this Deed.

4, The Distrct Council will hold any sums payable under this Deed in an
interest-bearing account and at the end of ten (10) years from the date
of receiving the payment the Dislrict Council shall return to the party
who madz the payment all money in that account which has not beer
spent on he intended purpose as specified in this Deed

5. The Distrct Council shall use reasonable endeavours to respond to the
Owner's submission of the Open Space Scheme within twenty one (21
Working Days of receipt
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SIXTH SCHEDULE

COUNTY COUNCIL'S COVENANTS

2 8 PRIMARY EDUCATION CONTRIBUTION

1.1 The County Council covenants © use or pass on to a third party the
Primary Education Contribution for the deivery of a new Primary
School serving the Development

1.2 Subjectlo paragraph 1.3 of this Sixth Schedule of this Dezd the Couny
Council shall if requested to do o in writing after the exgpiry of ten (10)
years fram the date that the final payment of the Primary Educaticn
Contribction was paid within a futther period of one (1) year pay to ary
person such amount of the Primary Education Contribution paid by that
person n accordance with the provisions of this Deed which has not
boon conmitted or expended by the County Council in aczordance wih
the provsions of this Deed together with any interest accrued on the
amount to be repaid at the Bank of England Base Rate minus 2 base
points, compounding annually at financial year end. If for any period tha
Bank of England Base Rate is ator below 0.002% then no interest shell
be paya)ie for that perlod.. Suchpayment shall be made within twenty-
eight (28) Working Days of such request

1.3  Where he County Council has transferred the Primzry Education
Contribution received under Part 1 of the Fourth Schedule of this Deed
to a third party, the period of tweaty-eight (28) Working Days set out n
paragraph 1.2 of this Sixth Schedule shall only commence following
receipt by the County Council fram the third parly of any amount of the
Primary Educalion Conbibution which has nol been sommilled or
expended by the third party.

14 Subject to paragraph 1.5 of lhis Sixth Schedule if the Primaiwy
Education Contribution paid to the County Council pursuant to ths
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Deed has been spent or commited the County Counci shall upor
written request by the Owner after the expiry of ten (10) years of the

payment of that sum within a furher period cf one (1) year notify the
Owner that such monies have been spent or committed such notice tc
include ful details of what the said monies were spent or cammitted to

1.5 Where the County Council has transferred the Primary Educatior
Contributon received under Parl © of the Fourlh Schedule of this Deed
to a third party, the County Cound shall not be required to comply with
paragraph 1.4 of this Sixth Schadule until the County Council has
received rom the third parly full d¢etails of what the said monies were
spent on or committed to by the third party whereafler such notice
required by paragraph 1.4 of this Sixth Schedule shall be provided by
the Couny Council within twenty-2ight (28) Working Days of receipt of
full details from the third party
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SEVENTH SCHEDULE

PART 1

[AFFORDABLE RENT AND SHARED OWNERSHIP TENURE]

THIS DEED OF NOMINATION RIGHTS is made the day of 201X

BETWEEN:
(1) [ ] whose registered address
isat|

] (the RP') and

(2) MID SU=FOLK DISTRICT COUNCIL of Endcavour Housz, 8 Ruaacll
Road Ipswich Suffolk, IP1 2BX (‘he Council’)

1. Definitions

In this Deed:

1.1 ‘Affordable Housing” means subsidised housing that wil be availabe
to persons who cannot afford to rent or buy housing generaly
availabe on the open market

1.2 ‘Affordable Housing Unit’ mears the thirty (30) Dwellings which shall
be Afferdable Housing to be rovided on the Propedy and which
dwelliny shall be occupied by persons allocated in accordance with a
Choice Based Lettings Scheme and the Government’s Help to Buy
scheme through the approved dome Buy zgent for Suffolk, to which
the Council is a party or otherwse nominated by the Council pursuast
to this deed of nomination rigits as varied from time to time and
Affordsble Housing Unit shall be construed accordingly

1.3 ‘Affordable Rent' means housng made available by a Registered
Provider as low-cost rent accommodation (as defined by the Housing

4C
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1.4

1.5

1.6

1.8

1.9

and Regeneration Act 2008 Secion 69) with a rent charged at a level

up to 80% of the equivalent ope1r market rent inclusive of any service

charges applicable

‘Chargee’ means any mortgacee or chargee of the RP or the

successors in title to such mortjagee or chargee or any receiver o’

manager (including an administrative receiver) appointed pursuant to

the Lawof Property Act 1925

‘Chargee’s Duties' means the tasks and duties set out in Clause 10.4

of this Ceed.

‘Gatewzy to Homechoice’ means the Greater Haven Cateway sub-

reylonal Chuice Based Lellings syslem

‘Initial Let' means the first tenancy of the newly constructed and

previously unoccupied Affordable Housing Unit

‘Local Connection Criteria’ means an individual who immediately

hefore taking up occupation of the Affordable Housing Unit

1.9.1 had his only or principal home in the district of Mid Suffolk fo’
a econtinuaus perind of mt less than two (2) yea's and in the
even! that there are no or insufficient individuals qualifying
under this sub-paragraph then the choice of person shal
default to (but with no preference in ranking order) to those
ndividuals fulfilling the :riteria set out in the fcllowing sub-
paragrapha

1.9.2 nras or a member of whose household has a parent adult child
srother or sister whose only or principal home is and has
»een for a continuous period of not less than twe (2) years ir
he district of Mid Suffolk and wishes to be near that relative
or

193 s employed in the distrct of Mid Suffolk on the date of the
sonsideration of the individual's entitement for tte Affordable
dousing Unil and has been continuously so empoyed for two
2) years

194 who during the period commencing from the date on which
he Affordable Housing Unil to which such individal Is eligible
wrsuant to this sub-paragraph becomes available (for the
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1.10

1.1

1.12

1.13

1.14

1.15

1.16

purposes of this sub-paragraph called the "Avalability Date")
can provide satisfactory written evidence to the Council of hs

or her former residency in the district of Mid Suffolk for eithar
(i) six (6) months out o the preceding twelve (12) months or
(if) three (3) years out of the preceding five (5 years and in
either case such period of former residency shall end with tre
Availability Date
‘Nominztion List' means the 3ateway to Homechoice Short List
produced in accordance with the Gateway to Homechoice SLA
‘Nominee' means a person named on the Gateway tc Homechoice
Short List who satistes the Loca Connection Criteria and is verified by
the Council as best meeting the criteria for the Affordable Housing Unit
in respect of which the RP is tc select a person from the Nominaticn
List and offer a Tenancy Agreement
‘Practicsl Completion' meane iesue of a certificate of practical
completon by the RP’s surveyer or in the event that the Affordabe
Houging Unit ie conetructed by a party other than the RP the isoue of a
certificae of practical completion by that other party’s surveyor
‘Propert/' means the land and dwelling at Pretyman Avenue Bactmn
Suffolk shown edged red on the plan annexed
'Protected Tenant' means any Naminee who has exerciszd the right o
acyuire pursuant to the Housiny and Regeneration Ac. 2008 or tre
right to suy or the preserved right to buy pursuant to the Housing A:t
1985 or any statutory provision for the time being in force (or ary
equivalent contractual right) in respect of the Affordable Housing Unit
‘Registe'ed Provider means a registered provider of social housing zs
defined n section 80(2) of the Hcusing and Regeneration Act 2008 and
listed in the register kept by Homes Englanc under Chaoter |1l of that
Act
"Service Level Agreement” mears the Gateway to Homechoice servicz
level ageement or such other service level agreemenl for the time
being in force made between th2 RP and Others (1) and the Coundl
and Others (2)
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1.17 Shared Cwnership Dwelling' means an Affordable Housirg Unit to be
let on a Shared Ownership Lease in accordance with the ierms as sel

out in Homes England's capital funding guide or any other such
guidanceas shall replace it

1.18 'Shared Qwnership Lease’ meansa lease or sub-lease of zn Affordable
Housing nit granted at a premivm whereby up lo 75% of the Open
Markel Vzlue on first purchase of lhe legal and equitable interest in the
Affordable Housing Unit is paid by the tenant upon completion of such
lease and/or raised by mortgage or charge ‘rom a bank or building
society and which lease shall include arrangements enabling the tenani
W awquirs up W 100% of the legal and equitable intsrest in the
Affordable Housing Unit at some ‘uture date cr dates and which lease
shall allov a rent to be charged on the remainder of the equitable
interest not purchased such reat not to exceed an annual sum
calculatec at 2.75% of the valie of the equity retained by the
Registered Provider at the date o' the grant of the Shared Ownership
Lease or such other figure permited by Homes England from time to
time.

1.19 ‘Tenancy Agreement’ means an assured or assured shorthold tenancy
agreemert (or any form of residential tenancy prescribed by statute in
substituticn or in addition to those) in a form prepared by the RP and
containing terme which accord with the form of tenancy agreement
being used by the RP from time totime for its general lettings

1.19 “Vacancy Notice' means a written notice (in a form lo be agreed
between he Council and the RP and given by the RP to the Council
within five (5) weeks from the dak of this Deed) the function of such
notice being the notification to the Council by the RP of the expected
date on which the construction and fitting out of the Affordzble Housing
Unit will be complete

1.20 'Void' means the Affordable Housing Unit is vacant otherwise than as a
result of the tenant having:

1.20.1 moved to other accommodalion either by transfer or decant
proviged by the RP
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1.19

3.1

3.2

1.20.2 moved to other accommodation under a reciprocal
arrangement provided ty another Registered Provider

1.20.3 vacated and moved to other accommocation as a
consequence of the tenant having accepted a mutual
exchange which provices such tenant with accommodaticn
elsewhere

‘Void Nctice’ means a written noiice given by the RP to the Council (n

a form b be agreed between the RP and the Council within five (&)

weeks fiom the date of this Deed) the function of such a notice being

the notifcation to the Council of z Void

Enabliny Provisions
This Deed is made pursuant to tre Local Government Act 1972 Seclicn
111 andall other enabling powers

Procedure

The paries agrea thst the Service Level Agreement procedure to which
they aresignatories and the Loczl Connection Criteria shell apply to the
nomination of persons in respect of the Affordable Housing Unit

Initial let

The Assudalion hereby grants e Coundil Nomination rights for 100%

of the hitial lets and thereafter 75% for voids in relation to the

Affordable Rented Owellings. In relation to the Initid Let of the

Affordable Housing Unit the following provisions shall apply

3.1.1  The RP shall give the Council not less than four (4) months'
written notice of the déte when the Affordable Housing Unt
will be ready for occupaion

3.1.2 The RP shall serve a Vacancy Notice upon the Council n
respect of the Affordable Housing Unit not earlie- than four (4)
months prior to the Affordable Housing Unit becoming
available for occupation

Voids

&3
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4.2

5.1

5.2

5.3

Should the Affordable Housing Unit become a Void after the Initial Let
or the RF has reasonable cause 0 believe it will become a Void then

and in each case the Gateway b Homechoice SLA prozedure shall

apply

Supplemzntal provisions relating to allocating Initial Let and Voids
Where trere are two or more applicanls applying lo occupy the
Affordable Housing Unit the Local Connection Criteria set out in clause
1.9 of ths Deed and thereafter subject lo clause 4.2 of this Deed
preferenca must be given to the applicant/s who have the highest
housing eed aveuiding v Mid Sulfolk Distiict Courcil’'s  cuirent
allocations policy

If the Afferdable Housing Unit is designed or adapted for people with
disabilities or in need of level access then such dwelling may be first
offered to a person or persons wth disabilities or level access needs
who requrre such accommodation even where such persan(s) have a
Imsser Local Connection under clause 1.9 of this Deed than someone
who does not have disabilities or level access need

RP coverants

The RP covenants with the Ccuncil to the intent that the Local
Covernment (Misccllancous Provigons) Act 1082 applice

To ensure the Affordable Housing Unit comprised within the Property is
used as a) Affordable Housing Unt

To ensure that the Affordable Housing Unit is let on the basis of a
Tenancy Agreement at an Afforiable Rent and it is r2tained and
managed by a Registered Provider in accordance with the objectives of
such Registered Provider

| 0 construct the Affordable Housing Unit in accordance wilth Level 1 of
the Housing Standards Review Technical Guidance March 2015
Alteration of lists

The Council and the RP agree that the nomination rights zontained in
this Deed may be varied from tim2 to time by agreement n writing by

the parties
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10

10.1

102

103

Notices
Any notice required o be served hereunder shall be sufficiently served

on the parties at the address irdicated above or such other address

notified by one party to the other and any rotice shall be deemed b

have been served two (2) working days after posting or n the case of

electronc mailing the day such notice was transmitted by the pary

serving 'he notice

Transfer to other Registered Provider

The RP shall use reasonabl: endeavours to ensure that ary

Registered Provider to which the Property and the Affordable Housirg

Unit erected thereon is transterred otherwise than by direction of

Homes England under its statuory powers shall enter into a similar

Deed mutatis mutandis with the Council and Gateway te Homechoice

simultaneously on completing the transfer of the Property

Dieputes

Where zny matters fail to be agreed between the parties or any dispue

or differenco occure tho quoction shall be roferred on tho application of

either party for the determination of a single expert 0 be agreed

betweer the parties or in defaul. of agreement to be nominated by or

on behdf of the President for the time being of the Chadered Institule

of Housng on the application of ether party

Agreements and declarations

The paries agree:

Nothing in this Deed fetters or restricts the exercise by the Council of

any of its powers

The oblgations and covenants contained in this Deed are covenans

for the purpose of the Local Gevernment (Miscellaneous Provisions)

Act 1982 Section 33

From the date of Practical Completion the Affordable Housing Unit shéll

be let n accordance with the terms of this deed save that tre

obligations and restrictions contzined in this deed shall rot be binding

on:

10.3.1 any Protected Tenant or any mortgagee or chargee of the
Protected Tenant or any person deriving title from a Protected

12
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10.3.2

10.3.3

Tenant or any successor in itle thereto and ther respeclive
nortgagees and chargees, or

eny Chargee and any successor n litle to he Chargee
PROVIDED THAT the Chargee shall have first complied with
the Chargee’s Dutes, or

eny morlgagee and any purchaser from a mortgagee of the
Hfordable Housing Uni. pursuant to any default by the
iedividual maortgagor anc any successor in lille o either ol

them.

10.4 The Chargee shall prior to sesking lo dispose of the Affordable

Housing Unit pursuant to any ddfault undor the terme of ite mortgage

or charge give not less than two 12) months’ prior notice te the Counci

of its intention to dispose and:

10.4 1

1042

1043
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in the event that the Council responds within one (1) month
frm  receipt of the Chargee’'s notice indcating tha
arangements for the transfer of the Affordable Housing Unil
can be made in such a way as to safeguard it as Affordable
Housing then the Chargee shall co-operate with such
arangements and use its reasonable endeavours lo secure
such transfer at a price and upon such terms as are reasonably
acceptable to the Chargee

if the Council does not serve its response tn e Chargees
notice within the said period of one (1) month contained n
clause 10.4.1 then the Chargee shall be entitled ta dispose free
ofthe restrictions sel out in this deed.
if the Council cannot within two (2) months of the cate of service
of its response under claise 10.4.1 secure such transfer then
povided that the Chamgee shall have complied with is
obligations urnder clause 10.4 the Chargee shall be entitied 'o
dispose free of the restridlons set oui In this deed PROVIDED
THAT at all times the rigtts and obligations in this clause shall
not require the Chargee o act contrary to its duties under is
charge or morigage ard that the Council shall give full



sonsideration to protecting the interest of the Chargee in respact
»f moneys outstanding under its charge or mortgage

AS WITNESS whereof the parties have executed this Instrument as a Deed
hereto the dayand year first above written

[Atiestation previsions]
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