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THIS DEED is made an the lW‘ dayof J ey 2020

BETWEEN:

("

BABERGH DISTRICT COUNCIL of Endeavour House 8 Russell Road, Ipswich IP1 2BX (the
“Council™);

(2) SUFFOLK COUNTY COUNCIL of Endeavowr House B Russell Road Ipswich |P4 28X
(the "County Council"},

(3] HELEN JOAN COBBALD AS EXECUTRIX OF THE ESTATE OF PETER ARTHUR
COBBALD of New Gate Farm, Scotchey Lane, Stour Provost, Gillingham, Dorset SP8 5LT.
(the “Owner”); and

(4) BLOOR HOMES LIMITED (Co Regn No 02162551) of Ashby Road, Measnam, Swadiincota,
Darbyshire DE12 7P (the "Developer™).

INTRODUCTION:

A) The Gouncll is @ local planning autherity for the purpases of the Act for the area in which the
Stte 's situated and by whom the obligations in this Deed are enforceable

B) The County Councl is the local highway authority (except for tunk roads) and s the local
education authority and is alco a local pianning authority for the purposes of the Act for the area
in which the Sits is situated anc by whom the obligations In this Deed are enforceatle

©) The ownership and other interests in the Site are as sef out n Schedule 7.

‘D) The Developer submilied the Planning Application to the Council on 28 June 2018 for the
Development and the Developer consents to the Owner entering into the obligations

{E) Un 3% June 2020 the Council rescived to grant planning permission fur Ve Development
pursuant 1o the Planning Application subject 1o the prior completion of this Deed lo reguiate the
Development and to secure the planning obligations contained in this Deed.

{F) The Counci and County Council enter Into this Deed to the intent that the reguirements of their

respective policies are met and that any objections by the Council to the grant of planning
permission on the basis of those polices are overcome,



(G) The Council in resclving 1o approve the Pianning Application is safisfisd thal the planniig
obligations sought under tha provisions of this Deed mnet the tests set oul in Requiation 122 of
the Community Infrastructure Lavy Regulations 2010 (as amended).

{H) The Council and the Gounty Council consider and the Owner and the Developer acknowledge
that the Development should not take place until cartain restrictions regulating the use of the
Stte are Impased in the manner hersafter appearing and pursuant 10 section 106 of the Act the
Council, the County Coundil, the Owner, and the Developer agree 10 onter into this Deed in
order to secure the planining cbligations contained in this Deed

1 DEFINITIONS AND INTERPRETATION

1.1 In this Deed, the following terms have the foliowing meanings:

1972 Act the Local Government Act 1972

1980 Act the Towm & Country Planning Act 1890,

1999 Act the Contracts (Rights of Third Parties) Act 1989,

2011 Act the Localism Act 2011;

Affordable Housing subsidised housing that will be zvaiable 1o persons wh)

cannot afford 10 buy or rent housing generally available on th:
open market In accordance with Annexe 2 of the National
Planning Palicy Framework 2018, as amended

Affordable Housing The sum calculated in accordance with the Coundls

Commuted Sum affordable housing policies to be paid to the Council to spend
on Affordsble Housing within the administrative district of the
Coundl in the event that the Owner Is unable to dispose of the
Affordable Housing In accordance with Schadule 4:

Affordable Housing an agreement substantially n the form sat out in Schedule §

Nomination Agreement “Big (subject to such amendments as are necessary to refiec
tha Affordable Housing FPlan Affordable Housing fenures
and/or any amendments as may be reasonably required by the
Regisierad Provider with 2 view o ensurng that the objectives



of that agreament are matl) dealing with the allocation of the

Affordable Housing by a Registered Provider which shall apply

to all of the Affordable Housing Units and “Nomination

Agreement’ shall have the same meaning;

Wi disting o €AY -EN -3

Affordable Housing Plan the play at Schedule F\which shows the lacation, mix, size

tenure and bulld standards of the Affordable Housing Units,

unless ctherwise amended and approved in writing by the

Counci,;

the thuly five [35) units of accommodation to be constiucted
which thall comprize of twenty five {25) Affardahla Ranted
Units and ten (1) Shared Ownership Dwellings {unless
otherwise agread vath the Council) in accerdance with the
Affordable Housing Plan; which shall be provided on the Site
pursuant to the Planning Permiesion

Aftordable Housing Units

Affordable Rented Units housing made available by a Registared Provider &s low cost
rental accommodation (as defined by the Housing and
Regeneration Act 2008 Section 68} with a rent charged at a
leval up fo 80% of equivalent market rent inclusive of service
charges ar the lacal hausing alkwance rate, and shall be
Occupisd by persans allocated in accordance with a Cheice
Based Letting Scheme to which the Bestet Council 1s 2 party
or otherwise nominated by the Bise: Council pursuait to the
Affordable Housing Nomination Agreement as varied from time
1o time.

BCIS Index the All In Tender Frice Index published by the Building Cosl
Informaton Service of the Royal Instituton of Chartered
Surveyars or any suceassor oeganisation or (if that incex shall
cease fo be published or is otherwise unavailabls) such
aternaive basis of indexation as may be agread between the
Council and the Owners,

BCIS Indexed the increase in any sum refered in‘&:hedule 4 by anamaount
gquivakent 1o the increase in the BCIS Index from he date



hereof untll the date on which such sum is payzble to be

caletlatad in sccordance with thic Doeod;

Bus Stop Kerbs Contribution a financial contributon of £5000 {five thousark pounds)

lowards the provision of raising bus stop kerbs In the area of
ithe Site;

Chiton Woods Planning the panning permission dated 29 March 2018 graned by the

Permission

Chargee

Chargee’s Duty

Choice Based Lettings
Scheme

Courcil under reference B/15/01718 and shall include any
relevant planning permission that might be granied under
secion 73 of the 1980 Acl, unless the Local Flanning
Authorities require othervase

a mortgagee or chargee [or any receiver (including an
administrative receivar) appointed by such merlgages or
chargee or any other parson appointed undar any security
documentation to 2anable such mortgagee or chargee to realise
its security or any administratar (howsoever appointed)
Including & housing administrator (each a Receiver)) of the
whole or any part of the Affordable Housing Units or any
persons or bodies deriving title through such mongagee or

chargse or recewer

the tesks and duties set out in paragraph 8 of Part 2 of
Schedule 4.

an intzgrated eleclronic and manual information system which
enables members of the public who have made or potentially
mightmake an apgplication for housing in the area to which the
Choice Based Letting Scheme relates to apply or a selection
of surable preperly to be supphed with details of housirg
available throughcut the relevant area operated pusuant ©
any agreaemant to which the Council is a party



Commencement of

Develooment

Completion of Development

Development

Footpath Improvement
Works Contribution

Homes England (HE)

Late Payment Interest

NManagement Company

the date on whichany material operation {(as definedin Secton
56{4\(a) of the Act) forming part of the Developrman: begins to
ba carded oul other than {for the purpeses of this Daad and for
no other purpos2) operations consisting of site dearanze,
damoliticn work, archaeological investigations, investigations
for the purpose of assessing graund conditions, remedial work
in respect of any contamination or other adverse ground
condtlons, diversion and laying of services, arection of any
temporary means of enclosure, consbruction of access to the
Sita and the lemporary display of site notices or
adverisements and "Commence’ “Commencement’ and
‘Commence Dewelopment” shall be construed accerdingly
Gesdenbia)

the date that the lest Dwelling is first Occupled

the develcpment of the Site for the ereciion of 100 dwellings,
vehioular access apen space and associated infrastructure as

set oJt in the Planning Application,

a financal centnbution of £12.500 (hwelve thousand Fue
hund-ed pounds) towards the improvements of the surface of
Footpath 15 situaled to the south of the Site

Homes England or such other organisation as may from time
to tire be the Regulator of Social Housing or such other bedy
with statutory force charged with regulating Registerec
Providers,

interest &t four (4)% above the base lending rate of the Bank
of Enpland from time to time;

a eampany or body who shall be appointed, nominated or
eslaliished Ly Wiz Owier o be (esponsilkie for the ongoing
future maintenance and management of the Open Space in
perpetuity and which definiion may Include a residerts'
association establiched for this purpose or private |limited



Market Housing Units

Notico of Actual
Commencement

Notice of Expected
Commencement

Occupation

Open Space

Opeon Space Area 1

Open Space Area 2

Open Space Plan

Open Space Specification

company (agreed in writing by the Council) in accordance with
the Open Space Specificalion;

f;gdwh o

those lings which are general market housing forming part
of the Davelopment for sale or rent on the open market and
which ars not Affordeble Housing Units;

Notice in wiiting to advise of the actual Commencement of
Development

Notice n writing to advise of the expectec Commencement of
Development

Qccupation for the purposos permitted by the Riasmag
Permission  but not including occupation by personnel
engaged in conatruction, fitting out or decoration or occupsation
for marketing or display or occupstion in relation to secunity
operations, and "Occupied” and "Occupy” shall be construad
accardingly;

the arsas of land shown coloured purple on the Open Space
Plan within the Site together with informal and casual open
space all of which shall be I2id out In accordance with the
approved Open Space Specification for use by the pubiic;

The iand marked "Publc Open Space 1' on the Open Space
Plan

The land marked ‘Fublic Open Space 2 on the Opan Space
Plan

Plan 2 showing the location. design and layout of the Open
Space

the specification for delivery of the Open Space cetafling final
design and layout, method af consbruction and materials and
equipment to be installed, timetable for any works and



comprehensive maintenance regime to be approved in writing
by the Ceuncil;

Open Space Transfer a transfer of the Open Space to be spproved in writing by the
Council and which Inter alia shall contain the following

provisians:

(a) the Qwner s1all transfer the fee simple estate free
from encumbrances save those set out in the title;

() 2l easements and rights necessary m relston to
aocass for the benefd of the Open Space;

fc) any exceptions and reservations In relation to drainage
and services, supporiand access of light and air tor the benefit
of the Development; and

(d) estnctive covenants by the Managament Company,

(i not ta use or narmit the Open Space to be used for any
purpase other than for the provision of recreational faciities,
altenuation ponds or amanity land for use by the general pubiic
as 0pen space as delined in this Deed and shown on the Open
Spece Plan; and

(i) nat to use o1 permit the Opan Space to be used in a
manner which may te or become a nuisance (whether oc not
amounting to a legel nuisance), annoyance, disturbance or

cause damage to the rest of the Development,

Permission the full planning permission as may be granted by the Councll
pursuary (e the Planning Application subject lo such condiions
as may be imposed on the grant of planning permissiontC \o‘_

Mhsdkcudaatly va M u‘»m ok He duafe an
By ad 4



Plan 1

Plan 2

Planning Application

Practical Completion

Prolected Tenant

the plan entitled "Plan 1" at Schedule 3;

the plan entitied *Plan 2" at Schedule 3,

the applcation for full planning permission in respect of the
Development validated by tha Coundl on 04 July 2018 and
allocated refarence number DCM9D3126;

the issue of a CML Certificate by the Owner's architect or
project manager or ‘n the evenl that the Development is
construetad by e party othaer than the Owner tha issus ofzCML
Certificate by that other party's architect of project manajer

gither.

{a) aleaseholder cf a Shared Ownership Dwelling who has
staircased 10 "00% Ownership of any mortgagae or
chargee of such %easeholder or any suCcass07 in title
{hereto and their respective mortgagess and chares;

{bj  atenantof an Affordabla Rented Unit who has exercised
the right to acquire pursuant to the Housing and
Regeneration Act 2008 or any statutory provision for the
time being in force (or any equivalent contractua right)
in respect of a sarticular Affordable Housing Unit, or any
morigagee or chargee of such tenant or any SUCcessor
in title therete and ther respective mortgagees and
chargees, or

(c) aperson wha has exercised any statutory or vountary
right to buy (or equivalent contractual right) in respect of
a particular At'ordable Housing Unit, or any mergagee
or chargee of such tenant or any SuGoessor in titie
thareto and thair respective morlgagees and chargees.



Public Transport means a financial contribution of £30,000 (fifty thousand

Confributian

Registered Provider

Residenual Dweliing

Retail Price Index

School Transport Financial
Contribution

pounds) payadle to the County Cound| towaids Ui
enhancement of demand respansive transport services in the
area of tre Development’

a registered provider of social housing as defined in Section
80(2) of he Housing and Regeneration Act 2008 and listed in
the reqislers kept by Homes England pursuant 1o Cheptar 3 of
that Acl. For the avoidance of doubt this could include the
Ceuncil

& unlt of accommoedation {including a house, hungalow, flat or
maisonete includiny both Markst Housing Units and
Affordabe Housing Units) to be constructed in accordance with
the Permission and ‘Residential Dwellings” shall be construad
accordingly;

the “gll lems” figure of the Index of Retail Prices publisied by
ihe Office for National Statistics from time to time ar any such
alternative index or comparable measure of price infiallon as

the Council reasonably requires;

2 financial contributicn of £165,347 (one hundred and sity-five
thousand, three hundred and forty-seven pounds) towards the
provision by the County Councll of schaol transportation in the
vicinity of the Develcpmant

E!:’ ‘:; ‘del V;lfd

Shared Ownership Dwelling *Dwelings to be le: on @ Shared Ownership Leass [0 3

Shared Ownership Lease

household for @ which the househoki income doss not exceed
Eighty thousand pounds (£80,000) per annum OF such other
household income for the time baing in force in accerdancea
with the terms &6 sel out in the Home England s capital funding
guide and “Shared Dwnership Dwallings” shall be construed
accordingly

a long Izase {over €9 years) of a Shared Ownership Dwelling
granted at 2 premium whereby no less than 26% (twenty five
percent) and no more than 70% (seventy percent) on firs:



12

1.3

1.4

1.5

Site

Working Day

purchase of the eguitable imerest in the Shared Qwnership
Dwelling s paxl by a leessa upon campletion of such lease
andfor raised by mertgage or charge from a bank or bukding
soclety and which lease shall include arrangements enzbling
the lassee to acquire Lp to 100% (ane hundrad percent) of the
legal end eguitable interest in the Shared Owmership Dwelling
at some hulure date or dates such lease to be substantially in
the form of the model shared ownership lzase provided by the
Regquiaty of Social Housing whose registerad office is Lave!
1A City Tower Picczdilly Plaza Manchester M1 4BT or any
statutory succassar thereof {or other government body with the
funcbion of ragulating sccial housing development |, Any
capital receipt received from staircasing betwesn 81% and
100% to be retamed by the Registered Provider and re-
investad in affordable housing within the District af Babergh
subject to any contrary reguirements within the HE's capital
funding guxe

the land at Tamage Road, Aclon as described in Schedule *
againsl which this Ceed may be enforced as shown edged red
for wentification pu poses on Plan 1

Wionday to Friday (inciusive) except Good Friday, Ghiistmas
Day and public or bank holidays from tme to time in Englanc.

Where in this Dead reference s mads o any clause, scheduls, paragraph or redital such
refarence (unless the contsxt gtheruise requices) is a reference to a clause, schedule
paraaraph or recital in this Deed.

Wereds Importing the singular meaning where the context s0 admis inciude the plural meaning

and vice versa.

Words of the masculine gender include the femirine and neuter genders and words dencling
actua! parsons include companies, corporations and firms and all such words shall be construed
as interchangeable in that manner.

Wherever there 1s more than one person named as a party and where more than one perty
undartakes an obligaton all their cbligations can be enforead sgainst all of them jointly and

10



14

1.7

18

18

*10

1.1

21

22

2.3

against each individually insofar as such obligation relates to land within such party’s ownership
unless there is an express provision athanwise.

Any refererce to an Act of pariament shall include ary modification, exiension o re-ensciment
of that Act fior the tima baing in force and shall include all instruments, orders, plans reguations,
permissions and directions sor the time being made, 1ssued oOf given unaer that Act or deriving
validity fror it.

References to any party o this Deed ahell include the successors in litle to that party and 1o any
party deriving title through or under that party and in the case of the Councll or the County
Council the succassors to its statutory function

Where this Deed reguires & plan of sUegy of othe- document tc be submitted to the Council
or the County Council for approval of agreement then upon approval of the same it shall be
deemead ta have been incorporated inte this Deed and the same shall apply 1o any pravision
requiring = review of any such plan or srategy or other document.

References to a "Plan” in this Deed snall be references ta the plans attached to tris Deald
bearing the relevant plan numhber or any amended pans as shall be agreed betwaen all parties.

The heatings and contents list i this Deed are for reference only and shall not affect

construction

Any covenant not 1o do an actax thing shall be deemed to include an obligation not to permit er
suffer such act or thing to be done by anather person.

ENABLING POWERS AND OBLIGATIONS

This Deed is entered into pursuant to Seation 108 of the 1880 Act, Section 111 of the 1872 Act
and Secton 1 of the 2011 Act and all cther enablinj poWers.

The covenants restrictions and requirements imposed upon the Owner Unces this Deed creste
planning abligations pursuant fo Section 106 of the Act and are enforceabie by e Gaunvil &5

local planning authority against the Cvmer and the r successors in fitie.

This Deed is a deed and may be modified or discharged in part or in total &t any time afler ihe
date of thic Deed by deed between the parties in the form of a deed.

1"



24

L

32

This Deed is a 'ocal land charge and upon complstion, shall be registered by the Council as
such.

In the event that any new panning applications are made in respect of the Development
pursuant to Section 73 of the 1980 Act then vath effect from the date that the new phanning
permission k granted pursuant lo Secticr 73 of the 1990 Act:

2.5.1  the planning obligations in this Cead ghall in addition tp binding the Site in ressect of
the Planning Permission shall als bind the Sita in respact of any planning perrission
granted pursuant to Seclion 73 cf the 1990 Act, and

252 the definians of "Develupmen”, *Pormiceion” and “Planning Application® shall be
assumed to include reference toany applications ynder Seetion 73 of the 1950 Act, the
planning permissions granted thereunder and the davelopment permitted Ly such
subsequent planning parmissions PROVIDED THAT nothing in this clause 25 shall
fetter the discration of the Coumsil in determ ning any applications under Saction 73 af
the 1890 Act and tha appropriate naturs and/or guantum of planning oblgations in sc
far as they are materially different o those cantained in this Deed and required pursuan:
10 a determination under Section 72 of the 1390 Act (whether by way of a new Deed of
& supplemental Dsed pursuant 12 Section 105 of the 1950 Actor 2 modification pursuant
1o Secton 105A of the 1990 Act)

CONDITIONALITY

This cbhigations in this Deed are conditanal upon:
(a) the arant of the Permission: and

(b) tre Commencement of Development,

save for the provisions of clausas 14, 7, 10-15 and 17-19 whicn shall come inta effact
iImmadiately upon completion of this Deed.

Save for the provisions of clause 14is the event that the Planning Application is refused ar
{subject 10 clause 2.2) the Permission is not Implaranted and expires. the cbligations contained
In this Ceed shall absolutely ceass and determine Insafar as they have not already bean
cempliec with without further obl Igation upon the Cwrner, Developer or their successars in titke.

12



34

\Where the Permission is the subject of any judicial review praceedings or other legal challenge:

{a}

(b)

(o)

until such time as such proceedngs or challenge including any appeal have baen finally
resolved the terms and provisions of this Deed will remain without operative effect
notwithstanding the ssua of the Parmission and the Commencament of Development
PROVIDED THAT the Owner shall not uncectake any further works fo implement the
Parmission following the issug of such proczedings,

if following the conclusion of stch proceadings or challenge the Permission s quashed
a1d is not superseded Dy & subsequent planning permission accepted by tha Owner
this Deed will caase to have any further effect, ard

if fallowing the conclusion of such proceedings or chalienge the Permissior remains
valid and fully enforceabls all of the terms and pravisions of this Deed will apply in full.

VWherever in this Deed reference s mede to a date on which “legal proceadings of challenge in
relation fo the Parmisson ace concluded” (o cognate expressions are used], the following

provisions vall 2pply:

341

34.2

proceedings by way of judicia review are concluded.

‘) when permiszion to apply for judizial review has been refused and no further
application can be made,

(b) when the court has given judgment in the matisr and the time for making an
appeal expires without any appeal having been made or permissior to appeal
is refused; or

(<) when any appeal(s} s or ar2 finally datermined.

proceedings under Secton 288 of the 1080 Act are concluded:

(a) whan the court has given judgment in the matter and the time for making an
appeal explres without an appeal having bean made or permission o appeal is

refused, or

(b) when any appeaks)is of are finzlly determined.

13



47

42

43

44

a5

LIABILITY AND CONSENT

The Owner covenants and warrants to lhe Council and to the County Council they have full
power to enter into this Deed and thera is no other perscn having a charge aver or ary other
interest In the Site whose consent is necessary 10 make this Dead Binding on the Site and all

estates and all interests tharein.

The Daveloper has entered into this Deed with the consent of the Owner with the intenton that
its interest in the Site shall be bound and subject to te terms of this Deed and that it consents
lo this Deed being entered into by the Owners.

For the avaidance of doubt in the event that the Devaloper acaulras nwnership of the Site (0°
part therecf) after the date of this Deed ha Developer shall be a succassoTin fitla Lo the Ownes
and shall e bound by this Deed as if refarences to tre Dwner were raferences o the Developer
in respect of the Stte {or relevant part ther=of).

The liability of the Owner and/or any subsequent mortgagee under this Dead shall cease once
it has parted wath its entire interast in the Site or ary relevant part therecf (in which event the
cbligations of the Qwner and any subsequant morigagee under this Dead shall cease only i1
relation to that part or thase parts of the Site which s or are ransferred by them) but nof so a8
{o release such party from liability far any bresches hereof arsing prior to the ransfer.

This Dear and the planning obligations within it shal not be binding upan or enforceable against
any.

(@) indwvidual owner, tenant or octupler of any Market Housing Unit, nor thesr respective
rortgagee or charges in ralation to such Market Housing Unit. er

(b} irdividual owner, tenant or cccupier of any Affordabie Housing Unit, nor their respeclive
martgagee of chargee in refation 10 such Afordable Housing Unit; or

(c) statutory undertaker who acquires any fart of the Site or Interest thersin for the
purposes of the supply of glecricity gas water drainage telecommunication services or

public transport sarvices; of

(d) Registered Provider (other then the obligations In relation © Affordahie Housing Units
which shall be binding)

14



61

62

71

5

73

a1

OBLIGATIONS UNDERTAKEN BY THE OWNER AND THE DEVELOPER

With the intent that the Site shall be subject to the obigations and restrictions contained in this
Daed for the purpose of restricting or regulating the Development and use of the Site so that the
previsions of this Deed shall be enforceable against the Owner and any subsequent mortgages
and their successars in title the Qwner hereby covenants with the Council to comply with the
obligations In Schedule 4 and with the County Councd to observe and comply with the
obligations and covenants contained in Schedule 5.

OBLIGATIONS UNDERTAKEN BY THE COUNCIL AND THE COUNTY COUNCIL
The Council hereby coveiiaits with the Owner and the Devaloper as set out in Scheduke &

The County Council hereby covenanis \with the Owner and the Developer as set oul in Schedule
7

NOTICES

Any nolices required 1o be served on orany document o be supplied or submitted to any of the
parties hereto shall be sent or delivered to the acdress stated in this Deed as the address fcr
the receiving party of such other address as shall from time to ime be notfied by a party o ths
Deed o5 on addrase at which sarvice of notices shall be accepted or (in the case of 3 limited
company) &t its registered office

Any notices to be served or documents to be supplizd or submitied or applications for approval
under the tarms of thie Desd to be made which are addressed to the Council shallbe addressed
to The Gaief Flanning Officer, Baberch District Gouncil, Endeavour House, 8 Russ=ll Roal,
Ipswich, 1 28BX.

Any Notices ta be served o dacuments o be suppled or submilted or applications for approval
under the terms of this Dead to be made which ara addressad to the County Councl shall be

addressed to The Executive Direcle of Growtr, Highways and Infrastruciuré for a duly
appointzd successor), Endeavour House, 8 Russa | Road, Ipswich, Suffolk, IP1 ZBX.

INDEXATION

Any sum referred to inSchedules 4 anc 5 (unlass th2 cantext reads otherwise) shall baincreased
by an amount eguivalent to the increase in the BCIS Index (unless the context reads otherwise)

15



10

0.2

10.3

from the dale hereof until the date on which such sum is payable using the application of the
formula A = B x [C/0) whers:

(ah A is the sum payable under this Deed;
(b B is the criginal sum calculated as the sum payable,

] © iz the BCIS Index for the monts twa (2) menths betore tha date on which the sum is
payable; and

(d) D is the BCIS Index for the month two manths {2) kafore the date of this Dead,
(e} /D is greater than ane (1)
IMTEREST

If any payment due under this Deed & paid late Late Payment Interest will ba payable fom the
date payment s due to the date of payment

DISPUTE RESOLUTION

ANy dispuls o difference of any kind whatsoever arising hetween the Owner the Developer the
Caunci] and the County Gounell [the "Parties”) oul of or in sonnastion with this Dead {rcluding
without liritstion any question regarding ts existence validity or termination) shall be raferred
to arbitration before a single expert (the "Expert’).

The Expert shall have no less fhan ten (1 0) years' experiance of resalving disputes sirmilar in

nature to the one that is proposed 1o be refered pursuant to clause 10,1
The Parties to the dispute shall jointy appaint the Expert not later than 20 Working Days after

service (o0 all oiher Parfies to the dispute] of a request in writing by any Party to the dspute t

do s,

16



10.4

10.5

If the Parties to the dispule are unable to agree within 20 Working Days as to tha appantment
of such Experi then the Expert shall be sppointed on the application of either of the Pariies ic

the disputs as follows

(a}

(b)

(e)

(d)

difference or question relates to the rights and liabilites of either Party to the dispute or
to -he terms o¢ conditions to be embodiad in the Deed or dacument appertaining to the
Deed it shall be referred 0 a salisitor or barrister notified by or on behalf of the Presiden|
for the time being of the Law Sociely, or

diference or question relates lo highway works enginesring demolition bulding o
construction works it shall be raferred 1o a chartered civil engineer notified by or on
hehalf of the Prasident for the time being of e Instiution of Givil Enginesis, v

difference or guestion relates to the value of any interast In property it shall be referred
io a chartersd surveyor agreed upon by the Pardies but in default of agreament
appointed at the reguest of either Party by or on behalf of the Presidant for the time
being of the Royal Institution of Charlered Sarveyors; or

if such difference or quastion reates to planning and related matters it shall be referred
to a chartered town planner agreed upon 2y the Parlies n dispute but In d=fault cf
acresment by or on behalf of the President for the tme being of the Royal Town
Planning Inslitule.

In the evaat of a reference to an Expert the Parties i dispute agre= to:

(a}

(k)

prosacute any such reference expediticusly and

do 21l things or take all steps reasonably necessary in order o enable the Expert to
meke a final determination as soon as reasonably practicable and in any avent within
¢ne (1) month of his eppointment PROVIDZD THAT if the Expert fzils 10 do so either
Party to the dispute may apply to the President for the time being of the Law Sociaty,
C vil Engineers, Rayal Institute of Chartered Survevors or Reyal Town Planning Instituie
(zs appropriate) for a substfuteto be appoirted in which case the same procedure shall
be repeated

10.6  The Expert shall invite written representations from each of the Parties.

107

The Expart will have the power to consalidate preczedings or hold corcurrent proceecings.
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108
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1

1012

10.13

1"

1.1

12

12

121

The findings of the Expert shall be In writng signed by the Expert

The findings of the Expert shall ba final and bending both on the Parties fo the dispule ardl on
any persons claiming through or under them axcept in the case of manifest, material errar,

The Expert shall act a5 an expert and not as an arhitrater.

The costs of the Expert shali be payable by the Parties in such proportion as may be detzrmmned
by the Expert and failing such determinaion each party shall baar its own costs

Unlass this Deed has already bsen terminated each of the Parties 1o the dispute shall ih every
cage cortinue 1o comply with its obhgalons under s Deed regardiess of the nature of the
dispule and notwithstanding the referral of the disputz for resolubion pursuant 1o this clause bul
without prejudice to the rights and ohligetions of the Parfies in refation (0 the termination of the
Deed and sther methods of enforcemen.

The provisions of this clause shall not affect the ability of a party to apply for and be grarted any
of the following: declaratory relief, injunction, spesific performance, payment of any sum,
damages, any other means of enforcing this Dead and consequential and intarim ordars and
relief.

SATISFACTION OF ANY OF THE PROVISIONS OF THIS DEED

Where in the opinlon of the Ovmer o Developer any of the provisions of this Deed have been
satisfied the Owner or the Developer shall be enfited 0 apply to the Council for a certficate o
that effect and upon the Council being satisfied that the relevant agreement obligaiion and
covenant as the case may be has baen satisfied the Council shall forthwith ssue a certficata 12
such effect

Following the performance and satisfaction of all he obligatons contained in this Deed the
Coundl s1all on the written request of the Owner mark accordingly all entries mace In the
Ragister of | acal | and Charges in respect of this Deed,

APPROVALS

All approvals, consents, expressions of satisfaction, agreement and similar mattars required @
be given by any party 1o this Deed shal not he unreasonably withheld or delayed.

i8
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13.1

14

141

142
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COMMUNITY INFRASTRUCTURE LEVY

The Parties agree that for the purpases of the Community Infrastructure Levy Regulations 2010
(as amendad) tha obligations imposed ir his Deed are:

(a) necessary lo make the Development permited pursuant to the Planning Applizatar
acgeplable in planning terms;

(b) dinectly relate to the Development permitted pursuant o the Planning Apphication, and

(c) farrly and reasonably relate in scale and kind to the Development permitted pursuant
the Planning Application

LEGAL COSTS

The Doveloper agrees and covenants on completion of this Deed to pay to the Council the
rsasonahle and properly incurred legal costs of the Council in relation to the negobation
preparation execution and complelion of this Deed.

The Developer agrees and covenants of completion of this Deed ta pay to the County Counc!

the reasonable and properly incurred legal cosis of e County Council in relation ta the
megoulizlivn preparation execution and completion of this Deed

VAT

All consideration given in accordance with the terms of this Deed shall be exciusive of any valu3
added tax properly payabie.

RIGHT OF ENTRY

At all times on not less than 24 hours' wntten notice (except in case of amergancy) the Owner
andinr the Neveloper shall allow any employee or ajent of either or both of the Councid and the
County Council entry to the Site for the purposes of inspection and monitoring compliance wilh

the provisions of this Deed PROVIDED THAT:

@) such employae or agent on arfval at the Site shall if requested by any person present
who appears to be the Owner the manager or person in charge thereof produce

19



17

171

17.2

173

i74

avidence of idenitty (but entry may be made if there Is or appears to be no such person
on the Site);

() such entry shall be effected between 8.00 am and 5:00 pm an any Working Day,

{c) such employee or agent may be accompanied by such other persons as may be
reasonably necessary,

(d) such emplayas or agent may take photegraphs measurements and levels;

(g such employee or agent may not remain on the Site for longer than is reasonably
necassary for carrying out 2 proper nspaction, and

(f such employee or agent and any othar accompanying persons shall comply with the
Owmers or the Qwner's representalive’s reasonable drections and precadtions i1 the

interests of safety.
MISCELLANEOUS

No provisian of this Deed shall be interprated 52 as to affect contrary to law the rights powers
duties and obligations of the Council or the County Council in the axercise of any of their

statuluy functions or afherwiae.

If any peovision of this Deed shall be held o be unlawful o unenfarceable in whole or in part
under any enactment or rule of law such provisian shall to that extent be deemed not to form
part o° this Dead and the enforceatlity of the remainder of this Deed shall not be affected.

No walver {whether expressed or implied) by the Council or the County Cou neil or fhe Qwner or
Developar of any breach or default in performing or observing any of the covenznts terms of
condiliens of this Deed shall consiitute a continuing waiver and no such walver shal preventthe
Counsil or the County Council or the Owner or the Davelaper from enforcing any of the relavant
terms or randitinns or for actling upon any subseguent breach or defaull.

Save as specifically provided in this Deed, nothing in this Deed ghall prohibit or ligrit the rignt o
develop any part of the Site in coocordance with any planning permission (other than the
Parmission) granted (whether or net on appeal) after the date of this Deed



17.5

17.6

7.7

178

18

19

For the purposes of the 1998 Act 1 is agreed that nathing in this Deed shall confer onany third
party any right to enforce or any panefit of any term of This Desd,

The partias to this Deed shall act in goed faith and shall co-operate with each other to facilitate
the discharge and performance of all phligations contained nerein and the Owner and Developer
shall comply with any reasonable reguesis of the Council and the County Council to have access
{0 any part of the Site or any reasonatle requests 1o provide documentation within the Quner's
or the Developer's possession (at therawn expense) for the purposes of moniering compliance
with the abligafions contained nergin

The Owner and Developet agree declare and covenant with the Cou neil and the County Council
to obsarve and pertorm the conditions restictions and all ather matters mentianed herein gnd
shall not make any claim for compensation in respect of any condition reelriction or provison
imposec by tis Deed and further shall indsmnify the Council and the County Gourcl for any
expenses o liability arising to the Council or the Gounty Council in respect of breach by the
Owner ar the Developar of any obligation contained herein, save to the extent that any ac: or
omissiny of the Councll or the County Ceungil o any of their employees or zgents has caused
or contrbuted tn such expenses ar liability.

The Owner further agrees, decleres and covenants to pay the Counly Council on
Gommancement of the Developmert the reasorable fee incurred by the County Souncil for
jiwnitering sompliance with the ohligations within this deed in the sum of £1,648 {one thousanrd,
six hundred and forty-eight pounds).

JURISDICTION

This Deed Is governed by and interpreted in accordance with the laws of England and shall be
determined in the courts of England.

DELIVERY

The pravisions of this Deed {other than this clause which shall be of immediate effect] shall not
take aftect unti! this Deed has been dated

IN WITNESS WHEREOF the parties horetohave execut=d thic DEED on the day and year tetore written

21



The COMMON SEAL of
BABERGH DISTRICT COUNCIL

was hereunto affixed in the presence of:

The COMMON SEAL of
SUFFOLK COUNTY COUNCIL

was hareunto affixed in the presence of,
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EXECUTED e= 2 DEED EY
BLOOR HOMES LIMITED

acting by ite attornays -

Altorney

Attorn

| %
]



SCHEDULE 1

Ownership Details

INTERESTS

The Owner is the executrix of the estate of Mr Arthur Cohbald who is the registered cwner with
absalute fitle of the Site, which is registerad with the Land Regisiry under title number
QKI57057. The Owner is entering o this Deed In her capacity as executrix of Mr Arthur
Cohbeld's estate pursuant to a grant of probate dated 08 January 2020.

24



SCHEDULE 2

Mot e )
TEAET PLARNNNG YEOMESION
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IRAFT 2

Schedule of Planning Conditions — DC/19/0312¢

Proposal; Erection of 100 dwellings, vehicular access, open space and associated
mfrastructure

Location: Land South of, Tamage Road, Acton

TIME LIMIT FOR TMPI EMENTATION

1 The development hereby permitted shall be begun not later than the expiration of two
years from the date of this permission.

Reason - Ta compiy with the requirements of Section 91 of the Towr arnd Country Plannmy Azt
1990 as amerded by Section 51 of the Plenning and Compulsory Purchase Act 2004 ard to he'p
to ensyre that the proposais for housing are implemented in a timely manner in accerdusice wih
Paragrapk 76 of the Nationgl Planning Policy Frame:work {(hereinafter NPPF, 2019),

LIST OF APPROVED DRAWINGS
2, Save for variance necessitated by compliance with conditions imposed upon this

planning permission, the development shall be carried out in accordance with the
following approved plans/drawings:

Location Plan 19-2892-(01

Site Layout 19-2892-0027,

Massmg, Plan 19-2892-003H

Refuse and Cycle Strategy 19-2892-004]

Parking Plan 19-2862-005]

Boundary Treatment Flan 19-2892-006H

Materials Plan 19-2892-007H

Tenure Plan 19-2892-008H

Surface Treatment Plan 19-2892-004]

Site Sections 19-2892-015

Street Scenes A to D 19-2892-0114E

Site Sections- Tamage Road 19-2892-019B

Boundary T'veatment Details 19-2392-N20A

Design and Access Statement Rev B dated May 2019 and DAS
Addendum dated November 2019

Planning Statement June 2019

Heritage Statement Tune 2019 and Addendum dated March

2020



Housmg Market Assessinent
Agricultural Land
Classification and Soil
Resources Report
Arsboricultural Implications
Assessment Report
Archacological Desk Based
Assessment

Geophysical Survey
Proposed Highways Works
Propased Surface & Foul
Water Dramnage Layout Plan
Attermation Basin Lavoul!
Note

Altenuation Basin Layout &
Sections

Attenuation Basin Layout and
Water Main Overlay

Section 38 Highway Plan
Transport Assessment

Flood Risk Assessment
Topographical Survey

Soft Landscaping- Sheet 1
Soft Landscaping- Sheet 2
Soft Landscaping- Sheet 3
Soft Landscaping- bheet &
Soft Landscaping- Sheet3
Landscape Visual Impact
Assessment

Landscape Strategy
Measured Works Schedule
Single Garage (1)

Single Garage (2)

Double Garage (2]

Berry- Elevations and Floor
Plans

Berry- Elevations and Floor
Plans

Buxton- Elevatiors and Floor
Plans

Buxton Dekker- Elevations
Buxton Dekker- Floor Plans
Buxton Lawrence - Elevaliors
and Floor Plans

Dekker- Elevations and Flooe
Flans

January 2020
October 2016

Rev B dated April 2020
May 2019

October 2018
217/2016/06/P2
217/20160L/1"12

Revision 2- £19946-MLM-ZZ-XX-RP-C-
0001
610946 MLM-ZZ-XX-SK-C-0006-PU4

#19946-MLM-ZZ-XX-SK-C-0008-F03

EA] ZG-MLM-ZZ-XX-DR-C-(IHO-P()?
217/2016/TA P2

217/2016/FRADS P6

22758

JBA 18 _272-02A

JBA 18_272-03A

JBA 18_272-04A

JBA 18_272-05A

JBA 18_272-D6A

|BA 18/272 - Docl Rev B

IBA 18/272/011 Res C
TRA 18_272 MW5_A
GLOLPL_01
GLO2.PL 0
1SGO2.PL-OL
pSP102

BSP102-1
NS§5.372.I"L-01
INSS.372_281.PL-01
N55.372_281.PL-01
NSS.807-1.PL-01_03

NS§.277_277-1.PL-01



Cwynn- Elevations and Floor
Plans

Gwynn- Elevations and Floor
Plans

Gwynn- Elevations and Floor
Plans

Gwynn- Elevations and Floor
PPlans

Hulford- Elevatians and Floor
Plans

Hulford- Elevations and Floor
Plans

Lawreace- Elevations and
Floor Plans

Lawrence- Elevations and
Floor Plans

Lawrence- Elevations and
Floar Plans

Lawrence- Elevations and
Floor Plans

Lawrence Buxton- Elevation
and Floor Plans

Sansom (Cat 2)- Elevations
and Floor Plans

Sansom- 4 Block- Elevations
Sanszom- 1 Block- Flaor Plans
Sassoon- Elevations and Floor
Plans

Savage- Elevations and Floor
Flans

Sutherland - 3 Block-
Flevations

Sutherland - 3 Block- Floor
Plans

Sutherland Swenzon-
Elevations

Sutherland Swenson- Floor
Plans

Symons- Elevations and Floor
Plans

Symons- Elevations and Floor
Plans

Warten- Elevations and Floor
I'lans

Warton- Elevations and Floor
Plans

NSS.489.FL-01_06
NES 489-1 PL-01_06
NSS 486.PL-02_06
NSS.A89-1.PL-02_06
NSS 486 PL-01

NSS 486-1.PL-01
NSS.375.PL-D1

NS5 375-1.FL01
N55.375.PL-02
NS5375-1.FL-A2
NSS$.307.PL-01_03
NSS.M2B4F.PL-01
NS5, M2B4P, PL-03
NSS.M2B4P PL-04
NSS.3B5P.PL-01
NSS.2B4P.PL-01
NSSM3P5P.PL-04
NSSM3B3P.FPL-05
RV1-NSSM866-1.PL-01
RV1-NSS MS66-1 PL-02
NSS 1BFO1.PL-01

NS5 1BE01-1,PL-01
NS5.476.PL-01_06

NSS476-1.PL-01_U6



Warton- Elevationsand Floor NSSA76 PL-02 06
Plans

Warton- Elevations and Floor NSS.476-1.PL-02_0&
Plans

Reasont - For the avoidavee of doubt ana tn the interests of proper planning of the development.

PRE - COMMENCEMENT CONDITIONS

Censtruction Management

3, Prior to the commencement of development details of a Construction Management Plan
shall be submitted to and approved in writing by the Local Planning Authority and shall
incorporate the following information:

a) Details of the hours of workicenstruction of the development within which such
operations shall iake place and the hours within which delivery/collection of
materials for Ehe said construction shall take place at the site

b) Details of the storage of construction materials on site, ncluding details of their
siting and maximum storage height.

¢) Details of how construction end worker traffic and parking shall be managed.

d) Details of any pretection measures for footpaths surroundmg the site.

) Delails of any means of access to the site during construction,

f) Details of the scheduled timing/phasing of development for the overall
construction period.

g] Details of any wheel washing o be undertaken, manage el arnd location it is
mtended ko take alace.

h) Details af any lighting, including position and lummance/directior.

i} Details of the siting of any or site compounds and portaloos.

i) Haul routes for construction traific an the highway network

k) Monitoring and review mechanisms.

The construction shall at all times be undertsken in accordance with the agreed
methodalogy approved in writing by the Local Planning Authority
Reason - In the inierest of higheway safaty to avoid the hazard caused by maud on Yhe highivay and
to ensure minimal wdverse nmpact on the public kighway and vesidential omenity during the
construotion phase

Saft Landscaping

4. The 'soft landscaping scheme shall be implemented in accordance with the appraved

drawings within JBA 15_272-02A; 03A; 04A, D5A and 06A and Measured Works
Schedule JBA 18_272 MWS during the ficst planting season (October - March
inclusive) following the commencement of that part of the development to which it
relates or such other phased arrangement as may be approved, in writing, by the Local



Planning Authority up to the first use or first occupation of the development

Any trees, hedges, shrubs or turf identified within the approved Landscaping Scheme
(both proposed planting and existing) which die, are removed, seriously damazed or
seriously diseased, within a period of 10 years of being planted or in the case of existing
planting within a period of 5 years fram the commencement of development, shall be
replaced in the next planting seasan with others of similar size and species,

The approved Landscaping Scheme shall be carried out inits entirety and shall accord
with the approved drawings under this permission,

Reason - In the interesls of visual amenity and the charactey and appearance of the ares. This
condition i requived to be agreed prior ‘o the commencemeni of any development to snsure
marters of tree and hedgerow profection ace secured carly to ensure auotdance of damage or loss

due to the development andfor its construstion.
Hard Landscaping

5. No development shall commence above slab level until a precise hard Landscaping
Scheme, m accord with Approved crawings Surface Treatment Plan 19-2892-009],
Boundaty Treatment Plan 19-2892-006H and Boundary Treatment Plan 19-2892-020A
which shall include any proposed changes in ground levels, has been submitted to, and
approved in writing by, the Local Planning Autherity,

The hard' landscaping shall include details of all hard surface materials and boundary
froatments co he used within the development with a timetable for implementation,
mcluding all means of enclosure and boundary treatments, residential screen walk and

fences.

The hard’ [andscaping shall be implemented and completed in accordance with the
approved details before the dwellings to which it relates are first occupied

Reasom - In the inferesis of visual amenity and the character and appearavice of the area

€. The residential screen walls and/or fences as mey be approved pursuant to the Hard
Landscaping Scheme under Condition 5 above, shall be erected prior to the dwelling/s 1o
which they relate being first occupied and thereafter shall be retained in the approved
form.

Reason - [n the interests of residential amenity and the chavacter and appearance of e area.
Tree Protection Measures

7. DBefore any work on site commences all trees to he retained shall be protected as detailed
in the Arboricultural Impact Assessment Report Rev A (dated November 2019) and Rey
B (dated April 2020), Thereafter such protection shall remain in place and in good order
until completion of relevant areas of developmen-. Any trees dead or dying within 5



yoars of completion of the development shall be replaced in the first available planting
S0as0M.

Reason - Int order 1o sajequard the contiviied presence of established florn beyjond the construction
phase such that it ean entue to provie visual amenity and wildlif valve.

Site Drainage

8.

No development shall commence until details of a Construction Surface Water
Management Plan (CSWMP) detailing how surface waler and storm water will be
managed on the site during construction (including demolitioa and site clearance
operatioms) is submitted 1o and agreed in writing by the local planning authority. The
CSWMP shall be implemented and thereafter managed and maintaineé m accordance
with the approved plan ‘or the duration of canstruction. The approved CSWMY and shall

include:

a) Method statements, scaled and dimensioned plans and drawings detailing
surface water management proposals to include:

b) Temparary drainage systems.

¢} Measures for managing pollution / water quality and protecling contralled

waters and watercourses
d) Measures for managing any on or offsite flood risk associated with
construction.

Reason - To ensure the developmert does nof cause nereased flond visk, or pollution of
waterconrses i e with e River Basin Marnagement Plan,

No development shall commence until details have been submitted to and approved in
writing by the Local Planning Autharity, of the means to prevent the discharge of surface
water from the development ento the lighway.

Reasom - In the inlerests o highwoy safety to prevent itazards caused by fowing water or wce on
the higlhway.

PRIOR TO OCCUPATION/SLAB OR OTHER STAGE CONDITIONS

Highways

10, No development shall commence above slab level until precise details of the estate roads

and footpaths as shownon Approved drawing EA126-MLM-ZZ-XX-DR-C-0220-P07 have
been submitted to and approved in writing by the Local Planning Authority. The
development shall be carried out and completed in accordance with the approved details.

Reason - In the intevests of highway safety to ensure that voads/footways are constructed to an
acceplable standard.
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12

13.

No dwelling shall be occupied witil the new vehicular access has been laid out and
completed in all respects in accardance with Drawing No. 217/2016/06/F2. Thereaiter the
aceess shall be retained in the specified form.

Reason - o ensure that the access s designed awi constricted to a appropriae specification and
18 broughe into wuse before any olher part of the development is commenced in the ‘ntevests of

hugioay safety.

No diwelling shall be occupied until the carriageways and footways serving that dwelling
have been constructed to at least Birder course level or better unless otherwise agreed in
writing with the Local Planning Authority.

Reason - To ensure that solisfactory ncesss is providad for the safely of residents nnd the publi:.

No dwelling shall be occupied until the areajs) within the site, shown on approved
drawing ~9-2892-D2Z for the purpases of laading/funlpading, manoeuvring and parking
of vehicles, including electric charging points and secure cycle storage, serving that
dwelling has been provided and theveafter that area(s) shall be retained and used forno
other purjose.

Reason = I necordance with the Council's adopled parking/highwey stendards (Suffolk Guidancer
Jor Parking, 2015) and ta ensure that each dwelling is served with an appropriate standard of
parking, charging, and eycle storage ané to deier wiiecessary on-stree! parking

Water and Energy Efficiency Measures

14.

No development shall commence above slab level until a scheme for the provision and
implementation of water, energy and resource efficiency measures for the development
has been submitted to and approved, in writing, by the Local Plarnning Authority. The
scheme shall include a clear imetablz for the implementation of the measures in relation
to the cccupancy of the development. The scheme shall be constructed and the measu-es
provided and made available far use in accordance with such timetable as may be agreed.

Reason- Tc ensure that the development makes an sppropriate contribution o the objectives of
environmental sustainability, in accovdance with the development plan and NPPF

Electric Car Charging

15. No develapment shall commence above slab level until a scheme for the provision and

implemencation electric car charging points for -he development has been submitted to,
and approved in writing by, the Lecal Planning Authorily, The scheme shall include a
clear timetable for the implementation of the measures in relabion to the occupancy of the
development. The scheme shall be implementec, and the measures provided and made
available for use, in accordance with such timetable as may be agreed.



Reason - Ta ensure that the development is Securing appropriale nel yring for the environmentn)
otjective of susipinability, in accordance with the Council’s adopted varktnghighiay stondayds
(Suffolk Guidanee for Parking, 2015) and Paragraph 110 of the NPPE.

Drainage/Foul

16.

17.

The strategy for the cisposal of surface water as set out in the Flood Risk Assessment
(FRA), prepared by C H Bullard (dated November 2019, ref: 217[2MEFRADS P6) and
Attenuation Basin Layout Note, prepared by MLM {dated 7* April 2020, ref: Rev I-
619946_MLM_ZZ XX RP C_0001), drawings  619%46-MLM. 27-XX-SK-C-0006-P04,
819046-MLM-ZZ-XX-SK-C-0008-P03 and  217/2016/D1/P12 shall be implemented as
approved i writing by the local planning authority. The stralegy skall thereafter be
managed and maintained in accordance with the approved slrategy.

Reason - To ensure that the principles of sustninable draznage are mcorporated into ths proposal
to ensvre that the proposed development can be adequately drained

No dwelling shall be accupied mtil a foul water strategy has been submutted to and
approved in writing by the Local Planning Authority. No dwellings shall be pecupied
until the works have been carried out in accordance with the foul water strategy so
approvexd.

Reasom - To prevent exvironmental axd amenity problems arismg from flonding,

Ecology/Biodiversity

13. Ecological mitigation measures as described in the submitted Ecologaxal Assessment

1%,

Report shall be implemented in full in accordance with that report and where timescales
are not specific then completed prior to the substantial completion of the development.

Reason - To comserve and enhance Protecied and Priority species and alfow the LPA to discharge
is duties under the UK Fabitals Regedations, the Wildiife & Couniryside Act 1981 as amended
and 40 of the NERC Act 2006 ( Priovity habitats & species)

A Landscape and Ecolegical Management Plan (LEMP) shall be submi-ted to, and be
approved in writing by, the local planning authority prior occupation of the development.
The content of the LEMF shall include the following:

2)  Deswiiption and evaluation of features to be managed,

b)  Ecological trends and constraints on site that might influence maragement,

€ Aims and objectives of maragement.

d) Appropriate management options for achieving aims and chjectives.

e} Prescriptions for management actions,

1) Preparation of awork schedule (inchuding an annual work plan cepable of being
rolled forward over a five-year period).

B)  Details of the body or organisation responsible for implementation of the plan.

h) Ongoing monitaring and remedial meastres.




The LEMP shall also include details of the legal and funding mechanism(s) by which the
long- term implementation of the plan will be secured by the develtper with the
management body(ies) responsible for its delivery. The plan shall also set out{where the
results from moenitormg show that conservation aims and objectives of the LEMI are not
being met) how contingencies and/or remedial action will be identified, agreed and
implemented so that the development still delivers the fully functioning biodivessity
objectives of the originally approved scheme. The approved plan will be implemented in
accordarce with the approved details.

Reasan - To allow the LPA o discharge its dutfes under the UK Haldtals Regulations 2017, Hhe
W'fl'l'ﬂ{lll'-'!' & Countryside Act 1981 as amended and s of the NERC Act 2006 (Priority hobitats &

species)

Lighting

20 Within 3 months of the commencement of development a detailed lighting scheme for

any areas to be lit shall be submitted to and approved in wiriting by the Local Flanning
Authority. The scheme shall show how and where external lighting will be inatalled
(through techrical specifications and the provision of appropriate lighting contour plans
which shall melude lux levels of the 115]1HHE_ b he Prnvj;:led_j, aricd ghall identify those
features on site that are particularly sensitive for bals and that are likely to cause
desturbance along impaortant routes used for foraging, so that it can be:

Clearly cemonsirated that areas to be lit have reasonably minimised light pollution,
threugh the use of minimum lruels of Hghting and features such pg il oot off cowls or
LED. Clearly demonstrated that the bovmdary vegetation to be retained, as well as that to
be planted, will not be lit in such a way as to disturb or prevent bats using ther terrifory
or having access to their breeding sites and resting places or foraging areas, through the
use of mmimum levels of lighting and features such as full cut off cowls or LED.

All external lighting shall be installed in accordance with the specifications and locations
ak set out in the approved scheme and shall be maintained thereafter in accordance with

that scheme,

Reasem - Tt the inferests of safequarding ecology, bindiversity and amenity,

Site Infrastructure/Other

21,

Within 3 manths of the commencement of development details of the provision of two
fire hydrants for the development, ircluding timetable for installation, shall be submitted
to and approved in writing by the Local Planning Authority. The fire hydrants shall be
installed in accordance with the approved detais in their entirety and in accordance with
the timetable as may be agreed,

Reason - To avsure the site fs suifably sermed .':I_|_.| ﬁre J'1y.:fmrrhz in the interests af puklic safety gHi
fire prevesibion.



22, No development hereby permitted must proceed above slab level until details of how
superfast broadband infrastructures will be deliversd to every household in the
development, subject to network capacity being available, has bzen submitted o and
approved in writing by the Local Planning Authority. The approved superfast broadband
infrastructures lor each dwelling shall be mstalled prior to the occupation of that
dwelling,

Reason— To ensure that futwre ocoupiers hive necessary aceess Yo Righ-guality
telecommunications, in accordance with Paragraph 112 NPPF and to secuve net gains to the social,
cconomic, and envivonmental objecitoes of sustamability.

23, Notwithstanding the details showr on approved drawing Refuse and Cycle Dirategy 14-
2892-104] , withm 3 months of the commencement of the development, details of the areas
to be provided for the slorage and presentation of refuse/recyeling hins to serve Plots 14,
20-23, R2-87, 69-67 and 55-53 shall be submutted and approved ir. writing by the Local
Ilanning Authority. The approved scheme shall be carried out in its entirety prior to the
first occupation of each dwelling to which it relates and shall be retained thereafter and
used for no other purpose.

Reason - To ensure that vefuse recycling bins are not stoved on the highway carsing obstruction
and dangers for other users in the intevests of higheoay safety

Archaeology: Post Investigation

24, No building shall be occupied until the site investigation and post investigation
assessment has been completed, submitted to, and approved in writing hy the Local
Planning Authority, in accordance with the Written Scheme of Investigation (RPS, dated
February 2020, Revised March 2020) and approved by email dated 5th March 2020 and
the provision made for analysis, publication and dissemination of results and archive
deposition.

Reason - fo ensure the approprinle reccrding and analysis of archaeological assets
POST OCCUPANCY MONITORING/MANAGEMENT

25, Notwithstanding the pravisions of Schedule 2 of the Town & Courdry Planning, (General
Permitted Development) (England) Order 2015 (or any Order revoking and re-enacting
that Order with or without medification), ne development shall be carried out in such a
position as to prechude vehicular access to those vehicular packing spaces provided in
accordance with the anproved plans and no alterations shall be carried out to the
approved garage units that would preclude the parking of vehicks without an
application for planning permission made in that regard.



26.

Reason - Ta ensure the provision and long-term mantensnes of adequate on-site space for the
parking end mancesoring of vehicles in accordance mwith Suffolk Guidance for Parking (2015)
where on-street parking and sanoeveing wenld otherwise be detrimental to highway sefety.

Within 2& days of the completion of the last dwe'ling, details of all Sustainable Drainage
System components and piped networks have been submitted, in an approved form, 1o
and approved in writing by the Local Planning Authority for inclusion on the Lead Local
Flood Authority’s Flond Risk Asset Register.

Reason - To ensure that the Sustarnabie Drainage System has been implemented as permitted and
that all flood risk assets and their owmers are recorded onto the LLFA’S statutory flond visk asset
register as per s21 of the Flood and Water Manogenent Act 2010 in order to enable the proper
management of flood risk with the county of Suffolk.



SCHEDULE 3

Flans
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SCHEDULE 4
Owiner's covenants with the Council
Part 1

1 The Owner shall give the Council:

I Notice of Expected Commencemen: net less than five (5) Working Days' before the
date that the Owner expacts Commencement of Development 1o occun and

i within filean (18) Warking Daye’ of Commencement of Development having occurred,
the Notice of Actual Commencemenl in crder to confirm Commencemant has cccumed

2 ThaOwner shall give the Council no less then one (1) months' written notice of the anicipated
data for the first Occupation of the first Residental Dwelling to be occupied

3 The Owner shall within fifteen (15) Working Days' give written notice to the Council following:

i The date of Occupaticn of the first (1) Residential Dvrzlling;

L the date of Occupation of the il (5) Resiclential Dwelling,; and

ii.  the date of Oceupation of the last Residential Dwelling



1

Part 2
Affardable Housing

Prior to the first Occupation of the th (51h) Maket Housirg Unit to be Occupied the Owner
shall agree with the Counell of the identity of the Fegisterad Provider or other body to which the
Affordable Housing Units are 10 be trensferred such agreement not 10 be unreasonakly withhetd
or delaved but if no agreement has been reached at the expiration of the pericd of three (3)
months following the firsi Occupaticn of the first Market Hausing Unit the Council shall be
entitled to nominate a Registerad Pravider or other appropriate body for the purpase

Subject to paragraphs 10 and 11 bebw the Cwnar shall not

i oceupy or permit Occupation of more than fifty per cant (505} Market Housing Units
{rounded up to the nearest whole Resdential Dwelling} untl! fifty per cent (£0%] of the
Affordable Housing Units have been consiructed and mace ready for residential
Occupation and have been 1ansferrad to the approved Registered Provider and wrrten
notificaiion of such has been racenvead by the Council: and

ii cesupy or parmit Occupatior of eighty per cent (80%) Market Housing Units {rounded
up ta the nearest whole Residential Dwedling) until all of the Affordable Housing Linits
have been constructed and made ready for residential Occupation and all the Affordable
Housing Units have been trensferred 10 a Registered Provider and written notificalion
of such has been recavad by the Caunci

The Ouner shall construct the Affordable Housing Units in accordance with the Flarning
Permission and the Affordable Houang Plan, subject to such amendments thereto which may
be agreed in writing between the Ownar and Council, such agreement not to be uneasonably
vwithheld or delayed and to a standard of construct on that meets the Nationally Described Space

Standards 2016

Any trasfer to a Registered Provider of the land on which the Affordable Housing Units will be
constructed shall be:

I.  with vacant possession
i free from any encumbrance other than those existing as set out in the titie atthe time of

the disposition {save for any financial charge cr the transfer of statutory apparatus by
the Owner to any statutory undertaker).
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i,  subjest to grant by the Ownel 10 the Registered Provider of all rights of access and
passage of sarvices and other rights reasonably Necessary for the beneficial enjoyment

of the Affordable Housing Units;

iv. subject to a reservation of all rights of aczass and passage of services and rgnts of
entry reasonably necessary for the purpose of the construction, operalion, Use,
maintenance and managemant of the Development

v subject to a requirement 1o entsy into the Affordabte Housing Nomination Agreemsant
with the Swtriet Council withir one (1) month of the date of the transfers) i0 it of he
Atfardable Housing Unite (or such cther time period as is otherwise agreed In wriing
walh the Bisster Council)

5. The Affordable Rented Units chall only be Occupied by persons allocated in accordance with 2
Choice Based Lettings Scheme to shich the Goungil is @ party or chesen pursyant fo the
Affordable Housing Nomination Agreement mads pursuant to this sehedula 4 wheh confers
nominaticn rights on the Councll uniess otherrise agread by the Councilin writing

8 The Srared Ownership Dwellings shall be Qccupied by parsons allocated in accordance with
ihe Government's Help to Buy Scheme (or any subsequent schame) of where no applicants are
availatie at the lime of marketing of he Shared Owmership Dwellings tha Registerad Provider's
own rarketing procces or such othar marketing raute as agreed by the Registerad Froviderand
the Council in writing..

7. From the date of Practical Completion the Affordable Housing Units shall not be used ather than
for Affardable Housing save that this obligation shail not be binding o,

i. any Protected Tenant or a1ty marigagee or chargea of the Protected Tenant or any
persen derlving titie from a Protecied Tenant or any successor in titke thereto and their
respective mortjageas and chargees, of

i any Chargee PROVIDED THAT the Chargee shall have first complied with the
Chargee's Duly; or

li. any purchaser from a morigages of an individual Affordatle Housing Unit pursuant 1o
any default by the individual mortgagor

iy. any succassor In ttle of i 1o iii. above
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8 The Affordable Housing prewvisions in this Deed shall not be binding on any Chargee of a
Registerad Provider PROVIDED THAT.

a Any Chargee shall first give written notce to the Councll of ita intention 1o dspose of
the Affordable Housing Uinks;

b. Any Chargee shall have used reasonatle andeavours over @ perod of three (3) months
trom the date of tha notice served pursuant to paragraph Ba above to compete a d sposal
of the Affardable Housing Units to another registerad provider ar o the Counal for a
consideration not lese than the amount due and outstanding under the terms of the
relavant security decumentation including all sccrued principal manies, Interest and costs

and expanses; and

c. if such disposal has not completed within the three (3) month pariod descnibed at
paragraph 8b above, the morigagee, chargee or receiver shall be entitled to dispose of
the Affardable Housing Units free from the Affordable Housing provisions in this Deed
which provisions shall determine absolutely

In the event that the Registerad Provider (within two (2) months of written invitation) is urable to
meke an acceplable cffer to purchase the Affardable Housing Units or 11s contract to pLrchase
the Alfordable Housing Units is terminated the Owner shall

4 3d1 notify the Council three (3) menths’ prior to the Practical Completion of the
Affardable Housing Units,

43182 set out the reasons (together with any supporbng evidence] in writing why a
transfer to the Registered Provider has not been entered into pursaant to
paragraph 1 of this part of this Schedule,

9 103 submit any other information reasonably requested by the Ceunci 10 satsfy why
the Ovmer has notbeen able to anter inte a transfer with the Registered Provider
pursuant to paragraph 1 of this part of this Schedule;

| w4 offar tha relavant Affordable Housing Units to the Council to be purchased by the
Council as Affordeble Housing

10 In the event the Council make an offer that is acceptable to the Owner (within o (2) months'
cf written nvitation) far the purchase of the Affordable Housing Units then the Owrer shall
rot Occupy or permit Ocoupaton of more than eighty per cent (80%) of the Market Housing
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1.

12.

Units until the Owner has pmvided the Council with 2 freehold fransfer dosument
unconditionally released for comaletion

In the event the Council dees not make an ofler which is acceptabls 1o the Owner {within two
(2) months' of written invitaticn) 12 purchase all or part of the Affordable Housing Units or the
Ceuncil indicates that it does notwant to purchase the Afiordable Housing Units the Counci
shall serva on the Owner written confirmation that the Qumner shall be permitted to sell fhose
Affardable Housing Units on the open market (such writen confimafior not to be
unreasonably withhald or delayed) and shal pay ihe Affordzble Housing Commuted Sum
payable in respect of each Affordable Housing Unit to the Council within ten {10) Werking
Days of the transfer of the freehod of that unit (such sum to be calculated in accordance with
the Council's policies as are applicable at the time of calculation) In lieu of the provision of
Affcrdable Heusing on the Site.

Upcn the payment of the Affordable Housing Commuted Sum ta the Couneil the provisions
of this Part 2 of this Schadule 4 shall no longer be applicable in respect of those Residential
Dwelings that were the Affordabe Housing Units and the Owner shall ke free 1o dispose of
the said Affordable Housing Units as Marksl Housing Units.
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Part 3
Open Space

The Ovwmer hereby covenants with the Council to s 1omit the Open Space Plan and the Ope)
Space Srecification to the Council for approval within 3 months from Commencement of
Development, such appreval not to be unreasonably withheld cr delaysd

The Owner covenants not to pemnit Occupation of the firsi Residental Dwelling unless and unl
the Opan Spaca Plan and the Open Space Specicetion have been submitted to the Council for
approval and approved by the Council in writing suc1 approval not be unreasonably withheld cr

delayed.

I the CoLncil fails within 20 Working Days of submission of the Open Space Plan and Open
Space Specification to notify the Owner of its approval of the Open Space Plan and 1he Open
Space Spacification the Ownar shall beentitied to assume deemad approval of the Open Space
Plan and Qpen Space Specification.

The Owner heraby covenants with the Council not to permit the Deeupation of any more than
twenty pa- cant (20%) of the Residentizl Dwellings until Open Space Area 1 has bean proviced
in accordance with the approved Open Space Plan and the Open Space Specification

I he Owner hereby covanant vath Ui Council not 1o permit the Occupation of any more than
seventy parcent (70%) of the Residential Dwellings until Open Space Area 2 has been provided
in acoordance with the approved Open Space Plan and the Open Space Specificabon.

The Owna covenants with the Cound! at their awn cest 1o maintain and manage he Cpen
Space strictly in acsordance with the Open Space Plan, the Open Space Specification and tke
Planning Permission until the Opan Space Transfer described below has been completed.

The Owner covenants that follawing the Gouncil's written confirmation that the Open Scace has
been lald out and eouipped In accordance with the Open Space Plan and Open Space
Specification te transfer the frashald therenf 1o a Managemeant Company such transfer o incluce
such itemrs as necessary and outined n the Open Space Transfer and shall for the avoxlance
of doubt incluce & covenant that the Open Space shall thereafter be retainad and maintained in
sccordanse with the Open Space Plan the Dpen Space Specfication and the Pianning
Permission for the benefit of the general public.
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The Cwnar shall transfer the Dpen Space to the Management Company within 12 months of
Occupation of the last Residential Dwelling in accordance with the Open Space Transfer

The Open Space is lo be transferred to the Management Gompany for the sum of One Pond
(£1) within 12 months of Occupation of the last Residential Dwelling in accordance with the

Open Space Transfer.
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SCHEDULE 5
Owner's covenants with the County Councll

Part 1
1 Notice of evants
1.1 The Owner shall give the County Council:

1.11 Notice of Expected Commencement not less than five {5) Working Days’ before tre
date that the Owner expects Commencement of Development 1o occur, and

1.1.2  within fifteen (15) Waorking Days' of Commencement of Devaiopment having pocurred,
the Notice of Actual Commencament in order te confirn Commencement has occurred

1.2 The Owner shall give the Council na less than ene (1) months® written notice of the anticipated dae
tar the first Ogeupation of the first Dwelling to be cecupiad

1.3The Owmer shall within fifteen (15) Working Jays’ give written notice to the District Council followiny:

131 The date of Occupation of the first (1¥) Residential Dwelling;

132 the date of Occupation of the thirteenth (13%) Dwelling; and

132 the date of Occupabon of the last Dweliing



Part 2

Transport
2. Bus Stop Kerb Contribution

2 1 The Ovmar covenants to pay the County Council the Bus Stop Kerb Contribution prior
% the Commencement of Development

2.2 The Owner hareby covenants not to Commencement of Development until the Bus Stop
Kerb Contribution has been paid to the County Couneil.

3. Footpath Improvement Works Contribution

3.1. The Owner covenants 1o pay lo the County Council the Footpath Improvements Works
Contribution prior ta Commencement of Development, unkess at that tme such
contribution fal's due, development pursuant ta the Chilton Woeods Planaing Permission
has Commanced within the meaning of section 56 of the 1880 Act

3.2 The Owner hereby covenants not to Commence the Devslopment unt| the Footpath
Improvements Works Contribution has been paid to the County Council, in accordance
with clause 2.1 above.

4. School Transport Financial Contribution

4.1. The Owner covenants to pay the School Transport Financial Contribution to the County
Council prior to the first Occupation of the 13" Rasidential Dwelling

4.2. The Owner hereby covenants not to Occupy or permit the first Occupsation of the 3™
Residential Dwelling uniess and unti the School Transpurl Finandisl Contibution Fas
been pax to the County Courcil.

5. Public Transport Contribution

5.1. The Owner cavenants to pay to the County Council the Public Transport Contribution
prior o Commencement of Development
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5.2, Tre Owner hereby covenanis net o Commence the Development until the Public
Transpart Confribution has baan paid 1o the County Coundcil.
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SCHEDULE &
The Council's Covenants
The Council will grant the Permission promptly fallowing completion of this Deed
If the Councll refuse a request for a letier of satsfaciory completion of any of the 'Cwnar's

chligations in this Deed, the reasons for ‘he refusal must be in writing and give reasons for the
refusal and et out the works necessary to enable a lefier of satisfactery completion to be ssued.
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21.

31

4.1,

5.1

SCHERULE 7

The County Council s Covenants

Al the wnlten reguest of the Owner the County Council mada after the expiry of 10 (ten) years
from Completion of the Development within a further period of 1 {one) year, the County Council
shall xovide written confimation o the discharge of the obligations given to the Caunty Council
contained in this Dead when satisfied that such cbligations have been performed.

Bus Stop Kerb Contribution

If requested te do so in writing by the Ovmer aftzr the expiry of 10 (ten) years of payment of the
Bus Ewop Kerb Contribution within a further pariod of 1 (one) year the County Council shall ‘epay
to the Owner or any parson entitled 1o such amount of the Bus Stop Kerb Contribution that has
not been expended or committed by that date

School Transport Financial Contribution

If requested to do so in writing by the Owner aftar the expiry of 10 (ien] years of peyment of the
School Transport Financial Confrisution within 2 further period of 1 (one) year the County
Council shall repay to the Owner orany person entitled to such amount of the School Trarsport
Financial Contribution that has not been expended or committed by that date.

Footpath Improvement Works Contribution

If requested to do so In writing by the Owner after the expiry of 10 (ten) years of paymant of the
Footpeth Improvement Works Contribution within a further percd of 1 {one) year the County
Counell shall repay In tha Ownar or any pason anfitlad to such amount of the Foctpath
Imprevement Works Contribution that has not bsen expended or commitied by thet date.

Publiz Transport Contribution

If requested to do so In wnting by the Owner after the expiry of 10 {ten) years of paymeant of the
Public Transport Contribution within a furiher pericd of 1 (one| year the County Councll shall



renay to the Owner or any person enfilled o sush amount of the Public Transport Contribution
that has not been expended or committed by that date.



SCHEDULE &

Draft Affordable Housing Nominations Agreement

THIS DEED OF NOMINATION RIGHTS is made the day of 2020

BETWEEN:

(1) XXXXXXX whose registered address is JOOOOCKXOXXXXXXXX
{‘the RP’) and

(2) BABERGH DISTRICT COUNCIL of Endeavour House, 8 Russell Road Ipswich Suffolk,
IP1 2BX (‘the Council’)

1. Definitions

In this Deed:

11 ‘Affordandle Housing' has the meaning given to it in Annex 2 of the Natienal Planning
Pollcy Framewark dated March 2092 and revised on 19 February 2019 as may be varied from

time to time or supplemental guidance policy or by law issued thereof.

1.2 ‘Affordable Housing Unit’ means the 35 (thirty five) dwellings (35% of the consenled
Dwellings) all of which shall be Affordable Housing to be provided on the Property of which 25
(Twenty Five) Dwellings shall be an Affordable Rent Dwelling (unless otherwise agreed by the
Council as part of the Affordabls Housing Flan) which shall be let at an Affordable Rent and
shall be occupied by persons allocated in accordance with a Choice Based Lettings Scheme to
which the Coungcil is a party or otherwise nominatad by the Council pursuant to this Deed as
varied from time to time and 10 (ten) Dwellings shall be a Shared Ownership Dwelling and shall
be occupied by persons in accordance with the Government’s Help to Buy Scheme (or other
subsequent scheme) and Affordable Housing Units shall be construed accordingly.

13 ‘Affordable Rent' means rent charged at a level up to 80% of the equivalent Market Rent
ncluding any service charges applicable
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14 ‘Affardable Rant Dwelling’ means an Affordable Housing Unit made available by a RP
as low-cost rent accommodation (as defined by the Housing and Regeneration Act 2008
Section 69) with a rent charged at a level up to 80% of the equivalent market rent (inclusive of
any service charges applicable) for a dwelling of comparable size in the same location.

15 ‘Chargee’ means any mortgagee or chargee cf the RP who is in possession or any
roceiver or manager (including an administrative recelver) appointed by such a mortgagee or
charge to realise its security or any administrator (howsoever appointed) including a housing

administrator.
186 ‘Chargee’s Duties' means the tasks and duties set out in Clause 12.4 of this deed.

1.7 ‘Choice Based Lettings Scheme’ means an integrated electronic and manual
information system which enables members of the public who have made or potentizlly might
make an application for housing in the area to which the Choice Based Lettings Scheme
relates to apply for a selection of suitable property or be supplied with details of housing
available throughout the relevant area operated pursuant to any agreement to which the
Council is a party.

1.8 ‘Dwelling’ means a dwelling (including a house flat or bungalow and including both
Market Housing Units and Affordable Housing Units] to be constructed pursuant fo the
Planning Permission and “Dwellings” shall be construed accordingly

1.9 ‘Gateway to Homechoice’ means the Greater Haven Gateway sub-regional Choice
Based Leltings Scheme {or any replacement or similar system In place at the time

110 ‘Homes England’ means Homes England or such other organisation as may from time
to time be the Regulator of Social Housing within the meaning of section 81 of the Housing and

Regeneration Act 2008 or such other body with statutory force charged with regulating RPe

141  ‘“nitial Let’ means the first tenancy of such nawly constructed and previously
unoccupied Affordable Rent dwelling

142 “nitial Purchase’ means the first purchase of such newly constructed and previously
unoccupied Shared Ownership Dwelling
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143  ‘Local Connection Criteria’ means an individual who immediately before taking up
accupation of an Affordable Housing Unit:

1.13.1 had his only or principal home in the district of Babergh for a continuous period of not
less than two (2) years and in the event that there are no or insufficient individuals gqualifying
under this sub-paragraph then the choice of person saall default to (but with no preference in
ranking order) to those Individuals fulfilling the criteria set out in the following sub-paragraphs
1.13.2 to 1.134 inclusive;

1.13.2 has or a member of whose hausehald has a parent adult child brother or sister whose

only or principal home is and has been for a continuous period of not less than two (2) years in
the district of Babergh and wishes to be n2ar that relative or

1.13.3 is employed in the district of Babergh on the date of the consideration of the
individual's entitlement for an Affordable Housing Unt and has been continuously so

employed for two (2) years

1.13.4 who during the period commencing from the date en which an Affordable Housing Unit
to which such individual is eligible pursuant to this sub-paragraph becomes available (for the
purposes of this sub-paragraph called the “Availability Date™) can provide satisfactory written
evidence to the Council of his or her former residency in the district of Babergh for either (i) six
(6] months out of the preceding twelve (12) months or (ii) three (3) years out of the preceding
five years and in either case such period of former residency shall end with the Availebility

Date

114 ‘Mutua Exchange' means the procedure by which a tenant may exchange their hous2

with another council or housing assoclation tenant

115 ‘Nomination List' means the Gateway to Homechoice Short List produced In
accordance with the Gateway to Homechcice SLA

116 ‘Nominue’ mesns @ person named on the Gateway to Homecheice Short List who
satisfies the Local Connection Criteria and is verified by the RP as best meeting the criteria for
the category of Affordable Rent Dwelling in respect of which the RP is to select a person from
the Nomination List and offer a Tenancy Agreement
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117  ‘Practical Completion’ means issue of a CML Certificate by the RP’s surveyoror in the
event that the Affordable Housing Units are constructed by a party other than the RP the issue

of a CML Certificate by that other party’s surveyor

118  ‘Property’ means the land south of Tamage Road, Acton shown edged red on the plan

annexed

1.19  ‘Protected Tenant' means any Nominee who has exercised the right to acquire pursuant
to the Housing and Regeneration Act 2008 or any statutory provision for the time being in force
(or any eguivalent contractual right) in respect of a particular Affordable Housing Unit

1.20 ‘Registered Provider' and ‘RP’ means a registered provider of social housing &s defined
in section 80(2) of the Housing and Regencration Act 2008 and listed in the register kept by
Homes England under Chapter Il of that Act and for the avoidance of doubt this could Include

the Council.

1.21 'Shared Ownership Dwelling’ means en Affordable Housing Unit to be let on a Shared
Ownership Lease in accordance with the terms as set out in Homes England'’s capital funding
guide or any other such guidance as shallreplace it

1.22 'Shared Ownership Lease’ means a lease in a form approved by Homes England or where
there is no such form in a form approved by the Counsil auch lease to provide for the

following:

(a) not more than 70% and not less than 25% of the equity (or such other percentages tha
Council may agree) shall be initially sold to the purchaser by the RP;

(b) power to the purchaser to increase their ownership up to 100% if they so wish:

(c) an Initial rent not exceeding 2.76% of the value of the equity retained by the RF subject
to annual increases not exceeding Retail Price Index (All items) published by the Office for
National Statistics (or if such index ceases to be published such other index as the Council
shall reasonably determine) plus 0.5% or such other rent as complies with the requirements
from time to time of Homes England.
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1.23 'Service Level Agreement’ or ‘SLA' means the Gateway to Homechoice service level
agreement or such other service level agreement for the time being in force made between the

RP (1) and the Council (2)

1.24 ‘Staircasing’ means the acquisition after the date of the Initial Purchase of sdditional
tranches of equity in the Shared Ownership Dwelling as set out in the Shared Ownership Lease
for that Affordable Housing Unit.

1.26 ‘Tenancy Agreement’ means an assured tenancy agreement in a form propared by the
RP and containing terms which accord with the form of tenancy agreement being used by the
RP from time to time for its general [ettings

1.28 ‘Vacancy Notice' means a written notice (in a form to be agreed between the RP and
given by the RP to the Council within five (5] weeks from the date of this Deed) the function of
such notice being the notification to the Council by the RP of the expected date on which the
construction and fitting out of the Affordable Rented Dwellings will be complete

1.27  ‘Vold’ means an Affordable Rent Dwelling which is vacant otherwise than as aresult of
the tenant having:

1.27.1 moved to other accommodation either by transfer or decant provided by the RP

1.27.2 moved to other accommodation under a reciprocal arrangement provided by another
RP

1.27.3 vacated and moved to other accommodation as a consequence of the tenant having
accepted a mutual exchange which provides such tenant with accommaodation elsewhere

1.28 ‘Void Notice’ means a written notice glven by the RP to the Council (in a form to be
agreed between the RP and the Council within five (5) weeks from the date of this Deed) the
function of such a notice being the notification to the Council of a void in respect of an
Affordable Rent Dwelling
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2 Enabling Provisions

This Deed is made pursuant to the Local Government Act 1972 Section 111, Section 1 of the
Localism Act 2011 as amended and all other enabling powers

3 Procedura

The parties agree that the SLA procedure to which they are signatories and the Local
Connection Criteria shall apply to the nomination of persons In respect of the Affordable
Housing Units

gl Initial Lets/Initial Purchase

In relation to the Initial Let and Initial Purchase of an Affordable Housing Unit the following
provisions shall apply:

411 The RP shall give the Councll not less than four (4) months' written notice of the date
when all the Affordable Housing Units wil be ready for occupation

41.2 The RP shall serve a Vacancy Notice upon the Council in respect of an Affordable Rent
Dwelling not earlier than ten (10) weeks prlor to an Affordable Rent Dwelling becoming
avallable for occupation

5. Volds

Should any Affordable Rent Dwelling become a Void after the Initial Let or the RP has
reasonable cause to believe it will become a Void then the Gateway to Homechoice SLA

procedure shall apply in each case

6. Supplemental pravisions relating fo allacating Initial Lets and Voids

8.1 Where there are two or more applicanis apply ‘ng to occupy one of the Affordable
Housing Units the Local Connection Criterla set out In clause 1.14 of this Deed and thereaftar

subject to clause 6.2 of this Deed, preference must be given to the applicant/s who have the
highest housing need according to the Council’s current allocations policy
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6.2 If any of the Affordable Housing Units are designed or adapted for people with
disabilities or in need of level access then any such dwelling may be first offered to 3 person or
persons with disabilities or level access needs who require such accommodation even where
such person{s) have a lesser local connection under clause 1.14 of this deed than someone

who does not have disabilities or level access nead
7. RP covenants

The RP covanants with the Council to the intent that the Local Government (Miscellaneous

Provisions) Act 1982 applies

74 To ensure the Affordable Housing Units comprised within the Property are used as
Affordable Housing Units

7.2 To ensure that the Affordable Housing Units are let on the basis of a Tenancy
Agreement at an Affordable Rent or as low cost home ownership and they are all retained and
managed by a RP in accordance with the objectives of such RP

7.3 To construct the Affordable Housing Units in accordance with Homes England's
requirements

é. Alteration of lists

The Council and the RP agree that the nomination rights contained in this Deed may be varied
from time to time by agreement In writing by the parties

g, Notices
Any notice required to be served hereunder shall be sufficiently served on the parties at the
address indicated above or such other address notifiad by one party to the other and any

notice shall be deemed to have been servad two (2) working days after posting or in the case of
elactronic mailing the day such notice was transmitted by the party serving the notice
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10. Transfer to other RP

The RP shall use reasonable endeavours to ensure that any RP to which the Property and
Affordable Housing Unite erected thereon are transfarred otherwise than by direction of Homes
England under its statutory powers shall enter into a similar deed mutatis mutandis with the
Council and Gateway to Homechoice simultaneously on completing the transfer of the

Property
11 Disputes

Where any matters fail to be agreed between the parties or any dispute or difference occurs the
question shall be referred on the application of either party for the determination of asingle
expert to be agreed between the parties or in default of agreement to be nominated by or on
behalf of the President for the time being of the Charlered Institute of Housing on the
application of either party

12 Agreements and declarations
The parties agree:
12.1  Nothing in this Deed fetters or restricts the exercise by the Council of any of i's powers

12,2 The obligations and covenants contained in this Deed are covenants for the purpose of
the Local Government (Miscellaneous Provisions) Act 1982 Section 33

12.3  From the date of Practical Compietion the Affordable Housing Units shall be
let/purchased or sold? in accordance with the terms of this Deed save that the obligations and
restrictions contained in this Deed shall not be binding on:

12.3.1 any Protected Tenant or any mortgagee or Chargee of the Protected Tenant cr
any person deriving title from a Protected Tenant or any successor in title thereto and

thair raspoctive mortgagees and Chargees; or

12.3.2 any chargee and any successor in title to the Chargee PROVIDED THAT the
Chargee shall have first complied with the Chargee’s Dutles; or
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12.3.3 any mortgagee and any purchaser from a mortgagee of an individual Affordable
Housing Unit pursuant to any default by the individual mortgagor and any successor in

title to either of them,

124 The Chargee shall prior to seeking to dispose of the Affordable Housing Unit(s)
pursuant to any default under the terms of its mortgage or charge give not less than two (2)
months’ prior notice to the Council of its ntention to dispose and:

12.4.1 inthe event that the Council responds within one (1) month from receipt of the
notice indicating that arrangements for the transfer of the Affordable Housing Unit(s)
can be made in such a way as to safeguard them as Affordable Housing then the
Chargee shall co-operate with such arrangements and use its reasonable endeavours
to secure such transfer at a price and upon such terms as are reasonably acceptable to

the Chargee

12.4.2 if the Council does not serve its response to the notice within the said period of
one (1) month contained in clause 12.4.1 then the Chargee shall be entitled to dispose
free of the restrictions set out in this Deed.

12.4.3 if the Council or any other person cannot within two (2) months of the date of
service of ils response under clause 12.4,1 secure such transfer then provided that *he
Ghargee shall have complied with its vbligations under clause 12.4 the Chargoo shall
be entitled to dispose free of the restrictions set out in this deed PROVIDED THAT at all
times the rights and obligations in this clause shall not require the Chargee to act
contrary to its duties under the charge or mortgage and that the Councll shall give full
consideration to protecting the interest of the Chargee in respect of moneys
outstanding under the charge or mortgage

13. Mutual Exchanges
The requirements of this Deed shall apply to all requests for Mutual Exchanges
14. Shared Ownership Dwellings - Capital Receipts from Staircasing

The capital receipt received by the RP for shares sold between 81% and 100% must be recycled
and reinvested in new Affordable Housing within the District of Babergh.
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AS WITNESS whereof the parties have executed this instrumaent as a Deed hereto the day ane
year first above written

Signatories:

District Council

Registered Provide
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