





The District Council and the County Council consider and the Owner acknowledges
that the Davelopment should not proceed unless certain restrictions regulating the
use of the Site are imposed in the manner hereinafter appearing and pursuant to
section 105 of the Act the Parties have agreed to enter into this deed in order to secure
the planning obligations contained in this deed.

The District Council in resolving to approve the Application is satisfied that the
planning obligations sought under the provisions of this deed meet the test set out in
regulation 122 of the Community Infrastructure Levy Regulations 2010 (as amended).

NOW THIS DEED WITNESSES AS FOLLOWS:
OPERATIVE PART

s

DEFINITIONS

For the purposes of this deed the following expressions shall have the following
meanings and shall be read in conjunction with the definitions set out in the Second

Schedule:

“Act’

“Advanced Planting Scheme"

“Affordab e Housing"

"Affordab e Housing Contribution”

the Town and Country Planning Act 1990 (as
amended)

shall mean a scheme to be submitted to the
District Council for approval to secure
advanced planting for the buffer along the north-
eastern boundary of the Site

subsidised housing that will be available to
persons who cannot afford to rent or buy
housing generally available on the open market
in accordance with annexe 2 of the National
Planning Policy Framework 2019

means the sum calculated in accordance with
the District Council's approved affordable
housing policies in place at the time to be paid
to the District Council to spend on Affordable
Housing within the administrative district of the
District Council in the event that the Owner is
unable to dispose of the Affordable Housing in
accordance with the Second Schedule Part 2









“Community Body”

“Completion of the Development”

“Composition of the Development”

“‘Development”

“Dwelling"

"Education Contribution™

of the Development begins to be carried out
other than (for the purposes of this deed and for
no other purpose) operations consisting of site
clearance, demolition work, archaeological
investigations, investigations for the purpose of
assessing ground conditions, remedial work in
respect of any contamination or other adverse
ground conditions, diversion and laying of
senvices, construction of access road;
construction of temporary site compound and
temporary marketing suite; erection of any
temporary means of enclosure and the
temporary display of site notices or
advertisements and “Commence® and
“Commenced” shall be construed accordingly

a group made up of people from the community
whether already in existence or formed for the
purpose of managing Thradstones Meadow
who will take on the responsibility of managing
Thradstones Meadow in perpetuity

the date that the last Dwelling is first Occupied

means the total number of Dwellings comprised
in the Approval

the outline planning application (all matters
reserved) for the erection of up to eighty (80)
Dwellings including affordable homes as set out
in the Application

any dwelling (including a house bungalow flat or
maisonelte) to be constructed pursuant to the
Planning Permission and “Dwellings” shall be
construed accordingly

means the sum lo be calculated on a per
Dwelling basis as :

£6,618.71 x total number of Dwellings (Index
Linked)



*Education Purposes”

lIHE.

“Highway Mitigation Contribution”

"Highways Mitigation Purposes”

"Highway Works”

“Highway Works Scheme”

“Index”

“Index Linked”

“Late Payment Interest”

to be paid to the County Council in accordance
with the Third Schedule towards the Education
Purposes

means build costs towards a new Primary
School Facility and build costs towards a new
Preschool Facility

means Homes England or such other
organisation as may from time to time be the
Regulator of Social Housing or such other body
with statutory force charged with regulating
Registered Providers

means the sum of £50,000 (fifty thousand
pounds) (Index Linked) o be paid to the County
Council in accordance with the Third Schedule
for Highways Mitigation Purposes

shall mean improvements to the A1120/B1115
to increase capacity and reduce delays for
traffic and improve footways at that junction

shall mean a pedestrian controlled crossing on
the A1120 in the vicinity of the co-op

shall mean a scheme to a standard capable of
passing a highway safety audit for the provision
of the Highway Works together with a timetable
for the delivery of the Highway Works

All In Tender Price Index published by the
Building Cost Information Service of the Royal
Institution of Chartered Surveyors or any
successor organisation

the increase in any sum referred to in the
Second and Third Schedules by an amount
equivalent to the increase in the Index to be
calculated in accordance with Clause 11 of this
deed

interest at 4 per cent above the minimum
lending rate of the Bank of England from time to
time



“Management Company”

“Market Housing Units”

“Nominated Body”

“Notice of Actual Commencement”

“Notice of Expected Commencement”

“Occupation”

“Open Space"”

“Open Space Maintenance Sum"

a company or body who will take over
responsibility for the future maintenance of the
Open Space and Thradstones Meadow which
definition may include a resident’s association
established for this purpose or a private limited
company whether already in existence or
formed for the purposes of managing the Open
Space and Thradstones Meadow

those Dwellings which are general market
housing for sale or rent on the open market and
which are not Affordable Housing Units

means one or any of the following:

a) the Parish Council; or

b) the Management Company; or

¢) such other body as the District Council may
approve

and "Nominated Bodies™ shall be construed
accordingly

notice in writing to advise of the actual date of
Commencement of Development

notice in writing to advise of the expected date
of Commencement of Development

occupation for the purposes permitted by the
Planning Permission but not including
occupation by personnel engaged in
construction, fitting out or decoration or
occupation for marketing or display or
occupation in relation to security operations and
“Occupied™ and “Occupy” shall be construed
accordingly

the informal open space and landscaping to be
provided on the Site together excluding
Thradstones Meadow for use by the general
public in accordance with the Planning
Permission and the Open Space Specification

shall mean the commuted sum of £2500 (two
thousand five hundred pounds) payable to the









“Protected Tenant”

*Registered Provider”

‘RTA Purchaser"

“Shared Ownership”

“Shared Ownership Lease"

the delivery of priority farmland birds mitigation
in the vicinity of the Site

means any tenant who has exercised the right
to acquire pursuant to the Housing and
Regeneration Act 2008 or any statutory
provision for the time being in force (or any
equivalent contractual right) in respect of a
particular Affordable Housing Unit;

has exercised any statutory right to buy or
preserved right to buy (or any contractual right)
in respect of an Affordable Housing Unit; or

any person who has staircased the equity in
their Shared Ownership Unit to 100%

means a registered provider of social housing
as defined in section 80(2) of the Housing and
Regeneration Act 2008 and listed in the
registers kept by HE pursuant to Chapter 3 of
that Act or any other body who may lawfully
provide or fund affordable housing from time to
time

shall mean a right to acquire purchaser
pursuant to the provisions in the Housing and
Regeneration Act 2008

dwellings to be let on a Shared Ownership
Lease to a household for which the household
income does not exceed eighty thousand
pounds (£80,000) per annum or such other
household income for the time in force in
accordance with the terms as set out in HE's
capital funding guide and ‘Shared Ownership
Unit' shall be construed accordingly

a long lease (over 99 years) of an Affordable
Housing Unit granted at a premium whereby no
less than twenty-five percent 25% and no more
than seventy percent (70%) on first purchase
of the equitable interest in the Shared
Ownership dwelling is paid by a lessee upon
completion of such lease and/or raised by
mortgage or charge from a bank or building
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7.10

7.1

712

7.13

7.14

7.15

7.16

unenforceabiity shall not affect the validity or enforceability of the remaining
provisions of this deed

This deed shall cease to have effect (insofar only as it has not already been complied
with) if the Planning Permission shall be quashed, revoked or otherwise withdrawn or
(without the consent of the Owners) it is modified by any statutory procedure or
expires prior to the Commencement of the Development and the District Council will
effect cancelation of all entries in the Register of Local Land Charges in respect of
this deed

No person shall be liable for any breach of any of the planning obligations or other
provisions of this deed after it shall have parted with its entire interest in the Site (or
part where such breach occurs) but without prejudice to liability for any subsisting
breach arising prior to parting with such interest and for the purposes of this clause a
person parts with an interest in the Site notwithstanding the retention of easements
or the benefit of covenants, restrictions or reservations in respect of it

Nothing in this deed shall prohibit or limit the nght to develop any part of the Site in
accordance with a planning permission (other than the Planning Permission) granted
(whether or not on appeal) after the date of this deed

Nothing contained or implied in this deed shall prejudice or affect the rights,
discretions, functions, powers, duties and obligations of the District Council or the
County Council under all statutes by-laws statutory instruments orders and
regulations in the exercise of its functions as local authorities

The Owner hereby agrees that any rights to claim compensation arising from any
limitations or restrictions on the planning use of the Site under the terms of this deed
are hereby waived unless the Planning Permission is modified by any statutory
procedure wilhout the consent of the Owner

The Owner covenants and warrants to the District Council and the County Council
that they have full power to enter into this deed and there is no other person having a
charge over cr any other interest in the Site whose consent is necessary to make this
deed binding on the Site and all estates and interests therein

Unless otherwise agreed in writing by the Council and the Owner in the event that the
Owner (or any successor in title) obtains planning permission pursuant to an
application under section 73 of the Act to vary any condition of the Planning
Permission then this deed shall be binding upon any planning permission granted
pursuant to such application as if it were the Planning Permission

WAIVER

No waiver (whether expressed or implied) by the District Council the County Council
or the Owner of any breach or default in performing or observing any of the covenants
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10.

10.1

terms or conditions of this deed shall constitute a continuing waiver and no such
waiver sha | prevent the District Council County Council or the Owner from enforcing
any of the "elevant terms or conditions or for acting upon any subsequent breach or
default

CHANGE IN OWNERSHIP

The Owner agrees with the District Council and the County Council to give each of
them independently written notice of any transfer in ownership of its freehold interest
in the Site (save for disposals of individual Dwellings or to any statutory undertaker)
occurring before all the obligations under this deed have been discharged such notice
to be served within twenty (20) Working Days of such fransfer quoting the District
Council’s rzference DC/18/04357 to give details of the transferee’s full name and
registered office (if a company or usual address if not) together with the area of the
Site purchased by reference to a plan and a copy of the registered title and plan
thereto.

RIGHTS OF ENTRY

During the construction of the Development on not less than twenty-four (24) hours
written notice except in case of emergency the Owner shall allow any employee or
agent of the District Council or the County Counclil entry to the Site for the purposes
of inspecticn and monitoring compliance with the provisions of this deed PROVIDED
THAT:

10.1.1 such employee or agent on arrival at the Site shall if requested by any
person present who appears to be the Owner the manager or person in
charge thereof produce evidence of identity;

10.1.2 such entry shall be effected between 08:00 and 17:00 on any Working
Day,

10.1.3 such employee or agent may be accompanied by such other persons as
may be reasonably necessary for the purposes of the inspection;

10.1.4 such employee or agent may take photographs measurements and levels;

10.1.5 such employee or agent may not remain on the Site for any longer than is
reasonably necessary for carrying out a proper inspection,

10.1.6 such employee or agent and any other accompanying persons shall
comply with the Owner or the Owner's representatives reasonable
directions and precautions in the interests of safety and the Owner may
refuse entry if such employee or agent fails to do so;

10.1.7 such employee or agent shall not be entitled to access any Dwellings that
have been sold.
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15.

15.1

15.2

15.3

154

Endeavour House, 8 Russell Road, Ipswich,
IP1 2BX

The Owner Green Farm, Stowupland, Stowmarket, Suffolk
IP14 4AL

DISPUTE PROVISIONS

Any dispute or difference of any kind whatsoever arising between any or all of the
Parties out of or in connection with this deed (including without limitation any question
regarding ils existence validity or termination) shall be referred to arbitration before a

single Expert ("the Expert”)

The Parties to the dispute shall jointly appoint the Expert not later than twenty (20)
Working Days after service of a request in writing by any Party to the dispute to do so

If the Parties to the dispute are unable to agree within twenty (20) Working Days’ as
to the aprointment of such Expert then the Expert shall be appointed on the
application of either of the Parties to the dispute as follows:

15.3.1

156.3.2

15.3.3

15.3.4

difference or question relates to the rights and liabilities of either Party to
the dispute or to the terms or conditions to be embodied in the deed or
document appertaining to the deed it shall be referred to a solicitor or
barrister notified by or on behalf of the President for the time being of the
Law Society; or

difference or question relates to highway works engineering demolition
building or construction works it shall be referred to a chartered civil
engineer notified by or on behalf of the President for the time being of the
Institution of Civil Engineers; or

difference or question relates to the value of any interest in property it shall
be referred to a chartered surveyor agreed upon by the Parties but in
default of agreement appointed by or on behalf of the President for the
time being of the Royal Institution of Chartered Surveyors; or

if such difference of question relates to planning and related matters it
shall be referred to a chartered town planner agreed upon by the Parties
but in default of agreement by or on behalf of the President for the time
being of the Royal Town Planning Institute.

In the even: of a reference to arbitration the Parties to the dispute agree to:

15.4.1

prosecute any such reference expeditiously; and
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FIRST SCHEDULE

Details of the Owner's Title, and description of the Site
The freehold land shown edged red on the Plan consisting of the land known as land lying to

the south side of Gipping Road, Stowupland, Stowmarket, Suffolk registered with the Land
Registry under Title Number SK314663
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1.1

1

SECOND SCHEDULE

VNER' TH THE DISTRICT COUNCI
PART 1

The Owner shall give the District Council Notice of Expected Commencement not
less than five (5) Working Days before the date that the Owner expects
Commencement of Development to occur and (i) within fifteen (15) Working Days of
Commencement of Development Notice of Actual Commencement in order to confirm
that Commencement of Development has occurred

The Owner shall give the District Council no less than one (1) months’ written notice
of the anticipated date for the first Occupation of the first Dwelling

The Owner shall within five (5) Working Days give written notice to the District Council
following

3.1 the date of Occupation of the first Dwelling

3.2 the date of Occupation of the final Dwelling

PART 2
AFFORDABLE HOUSING

The Development shall consist of up to twenty-eight (28) Affordable Housing Units
comprising as follows unless otherwise agreed in writing with the District Council:

Affordable Rented — 20 Dwellings

4 x1 bedroon 2 person houses @ minimum of 58 sqm

2 X 2 bedroom 4 person bungalows @ minimum of 70 sqm
10 x 2 bedroom 4 person houses @ minimum of 79 sqm

4 x 3 bedroom 5 person houses @ minimum of 93 sqm
Shared Ownership Dwellings — 8 Dwellings

5 x 2 bedroom 4 person houses @ minimum of 79 sqm

3 x 3 bedroom 5 person houses @ minimum of 93 sqm






1.5.4 subject to a reservation of all rights of access and passage of services and rights
of eniry reasonably necessary for the purpose of the construction, operation,
use, maintenance and management of the Development;

1.5.6 subject to a requirement to enter into the Affordable Housing Nomination
Agreement with the District Council

1.6 The Affordable Housing Units shall be Occupied for no other purpose than as
Affordable Housing save where provided otherwise in paragraphs 1.7, 1.8 and 1.11
below

1.7  The District Council and the Owner agree that the obligations and restrictions contained
in this Second Schedule Part 2 paragraph 1 shall not bind:

1.7.1 a mortgagee, chargee or receiver who has complied with the provisions of
paragraph 1.8 of this part of this Schedule;

1.7.2 any KTA Purchaser;

1.7.3 any Affordable Housing Unit where a Registered Provider sells to a tenant
through Social Homebuy funded pursuant to section 19(3) of the Housing and
Regeneration Act 2008, a voluntary grant scheme under section 21 of the
Housing Act 1996 or any amendment or replacement thereof;

1.7.4 a leaseholder of a Shared Ownership Dwelling who is entitled to exercise their
right under a Shared Ownership Lease to acquire 100% of the equity of their

property; or
1.7.5 a Protected Tenant; or

1.7.6 any person or body deriving title through or from any of the parties mentioned
in this paragraph 1.7.

1.8  Any Chargee of the Registered Provider shall prior to seeking to dispose of the
Affordable Housing Unit(s) pursuant to any default under the terms of its mortgage or
charge give grior written notice to the District Council of its intention to dispose:

1.8.1 in the event that the District Council responds within 1 month from receipt of a
notice indicating that

‘a) reasonable arrangements for the transfer of the Affordable
Housing Unit(s) can be made in such a way as to safeguard
it'them as Affordable Housing Unit(s); and

'b) that such a transfer would take place within two (2) months from
receipt of the notice
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then the Chargee of the Registered Provider shall cooperate with such
reasonable arrangements and use reasonable endeavours to secure such
transfer for a consideration not less than the amount due and outstanding
under the terms of the relevant charge or mortgage documentation
including all accrued principal monies interest and costs

1.8.2 if the District Council does not serve its response to the notice served under
paracraph 1.8 within one (1) month then the Chargee of a Registered Provider
shall be entitled to dispose of the Affordable Housing Units free of the
restrictions set out in this Second Schedule Part 2 paragraph 1 which shall from
the time of the completion of the disposal cease to apply

1.8.3 if the District Council cannot within two (2) months’ of the date of service of its
respanse under paragraph 1.8.1 secure such transfer then provided that the
Chargee of the Registered Provider shall have complied with its obligations
under paragraph 1.8 the Chargee of the Registered Provider shall be entitled to
dispose of the Affordable Housing Units free of the restrictions set out in this
Second Schedule part 2 paragraph 1 which shall from the time of the completion
of the disposal cease to apply

PROVIDELC THAT at all times the rights and obligations in this paragraph 1.8 shall
not require the Chargee of the Registered Provider to act contrary to its duties and
rights under the charge or morigage and that the District Council must give
consideration to protect the interest of the Chargee of the Registered Provider in
respect of monies outstanding under the charge or mortgage.

1.9  Inthe event that the Registered Provider (within two (2) months' of written invitation) is
unable to make an acceptable offer to purchase the Affordable Housing Units or no
longer wants to purchase the Affordable Housing Units the Owner shall:

1.9.1  notify the District Council three (3) months prior to the Practical Completion
of the Affordable Housing Units;

1.9.2 sel out the reasons (together with any supporting evidence) in writing why a
travsfer to the Registered Provider has not been entered into pursuant to
paragraph 1.5 of this part of this Schedule

1.9.3  submit any other information reasonably requested by the District Council to
safisfy why the Owner has not been able to enter into a transfer with the
Registered Provider pursuant to paragraph 1.5 of this part of this Schedule

1.9.4 offer the twenty-eight (28) Affordable Housing Units to the District Council to
be purchased by the District Council as Affordable Housing

1.10 In the event the District Council make an acceptable offer to the Owner (within two (2)
months' of written invitation) for the Affordable Housing Units then the Owner shall not
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1.2

1.3

1.4

1.5

1.6

1.7

1.1

1.2

PART 4
THRADSTONES MEADOW

Prior to the Occupation of 75% of the Dwellings the Owner covenants to offer

Thradstones Meadow to be transferred to the District Council for the use as open
space. Such offer shall not be made unless and until Thradstones Meadow is In a
condition as agreed batween the Owner and the District Council

In the event the District Council accept the offer of the transfer of Thradstones
Meadow, th2 Owner shall transfer Thradstones Meadow to the District Council for the
surm af £1 (ane pound) within a timescale to be agreed betweean the Owner and the
District Council in accordance with the Thradstones Meadow Transfer

The Owner covenants to pay the Thradstones Meadow Contribution to the District
Council upon or before the date of the transfer of Thradstones Meadow to the District
Council

For the avoidance of doubt the District Council will have the right to offer the transfer
of Thradslones Meadow together with the Thradstones Meadow Contribution to a
Community Body for the purposes of sacuring the open space in perpetuity

In the event that neither the District Council or a Community Body accepl the transfer
of Thradstones Meadow within two months of a written offer by the Owner
Thradstones Meadow shall be transferred to a Management Company

The Owner covenants not to lay any services over the land known as Thradstones
Meadow and throughout the construction period of the Development shall protect
Thradstones Meadow at all times from encroachment by construction related activity

The Owner covenants that Thradstones Meadow shall at all times be available for
public use

PART 5

ADVANCED PLANTING SCHEME

The Owner nereby covenants with the District Council thal in parallel with submitting
the relevant reserved matter application to submit the Advanced Planting Scheme to
the District Council for approval.

The Owner covenanls not to Commence the Development unless and until the
Advanced Planting Scheme has been approved by the District Council and the
approved planting as approved has been carried out on Site
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1.5

1.6

The Owner covenants to carry out the Highway Works in accordance with the approved
Highway Works Scheme

The Owner covenants not to Occupy or permit Occupation of the Development unless
and until the Highway Works have been provided and the controlled crossing is
available for use
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1.3

If the Highways Mitigation Contribution paid to the County Council pursuant to this
Ddeed has been spent or committed the County Council shall upon written request
by the Owner after the expiry of ten (10) years of the payment of that sum within a
further period of twenty (20) Working Days notify the Owner that such monies have
been spent or committed such notice to include details of what the said monies were
spent on or committed to.
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16
1.7

1.8

1.9

‘Chargee’ for the purposes of this Nominations Agreement means any mortgagee or
chargee of the Registered Provider or the successors in title to such mortgagee or
chargee or any receiver or manager (including an administrative receiver) appointed
pursuant to the Law of Property Act 1925 or housing administrator pursuant to section
101 of the Housing and Planning Act 2016

‘Chargee’s Duties’ means the tasks and duties set out in Clause 10.4 of this deed
‘Choice Based Lettings Scheme ' means an integrated electronic and manual
information system which enables members of the public who have made or
potentially might make an application for housing in the area to which the Choice
Based Letting Scheme relates to apply for a selection of suitable property or be
supplied with details of housing available throughout the relevant area operated
pursuant to any agreement to which the District Council is a party

‘Initial Let' means the first tenancy of such newly constructed and previously
unoccupied Affordable Housing Unit

‘Local Connection Criteria’ means an individual who immediately before taking up
occupation of an Affordable Housing Unit:

1.9.1 had his only or principal home in the district of Mid Suffolk for a continuous
period of not less than 2 years and in the event that there are no or insufficient
indivicuals qualifying under this sub-paragraph then the choice of person shall
default to (but with no preference in ranking order) to those individuals fulfilling
the criteria set out in the following sub-paragraphs 1.9.2 to 1.9.4 inclusive

1.9.2 has or a member of whose household has a parent adult child brother or sister
whose only or principal home is and has been for a continuous period of not
less tran 2 years in the district of Mid Suffolk and wishes to be near that relative
or

1.9.3 is employed in the district of Mid Suffolk on the date of the consideration of the
individual's entittement for an Affordable Housing Unit and has been

continously so employed for 2 years






1.15

1.16

1.17

1.18

1.19

‘Registered Provider’ means a registered provider of social housing as defined in
section 80{2) of the Housing and Regeneration Act 2008 and listed in the register kept
by Homes England Chapter |l of that Act

“the Service Level Agreement” means the Gateway to Homechoice service level
agreement or such other service level agreement for the time being in force made
between the Registered Provider and Others (1) and the District Council and Others
‘Shared Ownership Dwelling' means an Affordable Dwelling to be let on a Shared
Ownership Lease in accordance with the terms as set out in Homes England’s
capital funding guide or any other such guidance as shall replace it

‘Shared Ownership Lease’ means a lease or sub-lease of an Affordable Dwelling
granted at a premium whereby not less than 25% and up to 70% of the Open Market
Value on first purchase of the legal and equitable interest in the Affordable Dwelling
is paid by the tenant upon completion of such lease and/or raised by mortgage or
charge from a bank or building society and which lease shall include arrangements
enabling the tenant to acquire up to 100% of the legal and equitable interest in the
Affordable Dwelling at some future date or dates and which lease shall allow a rent
to be chargad on the remainder of the equitable interest not purchased such rent not
to exceed an annual sum calculated at 2.75% of the value of the equity retained by
the Registeed Provider at the date of the grant of the Shared Ownership Lease or
such other figure permitted by Homes England from time to time and any capital
receipt received by the Registered Provider in excess of 80% as a result of the
tenant exercising their right to staircase out to 100% shall be retained by the
Registerad Provider for re-investment in Affordable Housing within the district of Mid
Suffolk for  period of five years from the date of receipt and if not spent within 5
years the Ragistered Provider will be able to expend such sums for Affordable

Housing elsewhere

‘Tenancy Agreement’ means an assured tenancy agreement in a form prepared by

the Registered Provider and containing terms which accord with the form of tenancy
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3.1

3.2

The parties agree that the Service Level Agreement procedure to which they are

signatories and the Local Connection Criteria shall apply to the nomination of persons

in respect of the Affordable Housing Units

Initial lets

The Association hereby grants the Council Nomination rights for 100% of the initial

lets and thereafter 100% for voids in relation to the Affordable Rented Dwellings

allocated trrough the Choice-based Lettings system in place. In relation to the Initial

Lets of the Affordable Housing Units the following provisions shall apply

3.1.1  The Registered Provider shall give the District Council not less than three (3)
months' written notice of the date when all the Affordable Housing Units will
be ready for occupation

3.1.2 The Registered Provider shall serve a Vacancy Notice upon the District
Council in respect of an Affordable Housing Unit not earlier than two (2)
menths prior to an Affordable Housing Unit becoming available for

occupation

Voids
Should any Affordable Housing Unit become a Void after the Initial Let or the
Registered Provider has reasonable cause to believe it will become a Void then and

in each casa the Gateway to Homechoice Service Level Agreement procedure shall

apply

Supplemental provisions relating to allocating Initial Lets and Voids

Where thers are two or more applicants applying to occupy one of the Affordable
Housing Urits the Local Connection Criteria set out in clause 1.9.1 to 1.9.5 of this
agreement and subject to clause 4.2 of this agreement preference must be given to
the applicart/s who have the highest housing need according to the District Council’'s

current allocations policy



4.2

51

5.2

5.3

If any of the Affordable Housing Units are designed or adapted for people with
disabilities then any such Dwelling may be first offered to a person or persons with
disabilities who require such accommodation even where such person(s) have a
lesser Local Connection under clauses 1.9.1 to 1.9.5 of this agreement than someone

who does not have disabilities

Registered Provider covenants

The Registzred Provider covenants with the District Council to the intent that section
33 of the Local Government (Miscellaneous Provisions) Act 1982 applies

To ensure the Affordable Housing Units comprised within the Property are used as
Affordable Housing Units

To ensure that the Affordable Housing Units are let on the basis of a Tenancy
Agreement at an Affordable Rent or as Shared Ownership and they are all retained
and managed by a Registered Provider in accordance with the objectives of such
Registered Provider

the Affordable Housing Unils are constructed in accordance with current Homes

England design and space standard requirements

Alteration of lists

The District Council and the Registered Provider agree that the nomination rights

contained in this deed may be varied from time to time by agreement in writing by the

parties

Notices

Any notice required to be served hereunder shall be sufficiently served on the parties
at the address indicated above or such other address notified by one party to the other

and any notice shall be deemed to have been served two (2) Working Days' after

posting or in the case of electronic mailing the day such notice was transmitted by the

party serving the notice
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101

10.2

10.3

Transfer to other Registered Provider

The Registered Provider shall use reasonable endeavours to ensure that any
Registered Provider to which the Property and Affordable Housing Units erected
thereon are transfemred otherwise than by direction of Homes England under its
statutory powers shall enter into a similar deed mutatis mutandis with the District
Council (and Gateway to Homechoice in respect of Rented Dwellings) simultaneously
on completing the transfer of the Property

Disputes

Where any matters fail to be agreed between the parties or any dispute or difference
occurs the question shall be referred on the application of either party for the
determination of a single expert to be agreed between the parties or in default of
agreement to be nominated by or on behalf of the President for the time being of the

Chartered Institute of Housing on the application of either party

Agreements and declarations

The parties zgree:
Nothing in this Deed fetters or restricts the exercise by the District Council of any of
its powers
The obligations and covenants contained in this Deed are covenants for the purpose
of the Local Government (Miscellaneous Provisions) Act 1982 Section 33

From the date of Practical Completion the Affordable Housing Units shall be let in

accordance with the terms of this deed save that the obligations and restrictions

contained in this deed shall not be binding on:

10.3.1 ary Protected Tenant or any mortgagee or chargee of the Protected Tenant
or any person deriving title from a Protected Tenant or any successor in title
thereto and their respective mortgagees and chargees; or

10.3.2 any Chargee and any successor in title to the Chargee PROVIDED THAT
the Chargee shall have first complied with the Chargee’s Duty; or
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