















































9.

9.1,

9.2.

9.3.

9.4.

9.5.

9.6

9.7

9.8

9.9

9.10

9.11

DETERMINATION OF DISPUTES

Any dispute or difference relating to any matter or thing arising out of or in connection with
this Deed shall be determined by an independent expert (who will act as an expert not an

Arbitrator) in accordance with the following clauses 9.2 to 9.11.

If the parties do not make the appointment of the Expert by agreement within 14 days of
service of the notice requiring reference of the dispute, the Expert shall be nominated upon
the application of any party by the President or other officer to whom the making of such
appointments is for the time being delegated by the Law Society and the Expert shall be an
independent person who has been professionally qualified in respect of the subject matter

of the dispute or difference for not less than 10 years.

Unless the Expert shall direct to the contrary, not more than 28 days after his appointment
the parties shall exchange and copy to the Expert written summaries of their cases together

with a bundle of key documents relied upon.

The Expert shall be at liberty to visit the land relevant to the dispute unaccompanied and to

call for such written evidence from the parties as he may require.

The Expert shall not, unless he directs to the contrary, hear oral representations from any

party to the dispute.
The Expert shall fully consider all submissions and evidence when making his decision.

The Expert shall give his decision in writing and shall give reasons.

The Expert shall use all reasonable endeavours to give his decision and the reason for it as

speedily as possible and in any event within 42 days of his appointment.
The Expert’s decision including his decision as to costs shall be final and binding.

The Expert's fees shall be payable by the parties in such proportions as he shall determine

and in default of such determination equally between them.

If it shall be impossible to procure the appointment of such an Expert or if the Expert so
appointed shall fail or be unable to reach a determination of the matter referred to him then

any party to the dispute shall be entitled to have the dispute referred to a single arbitrator
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10.1

11.

11.1

12.

12.1

13.

13.1

who failing agreement shall be appointed by the President or a Vice-President of the
Chartered Institute of Arbitrators and the arbitration shall be conducted in accordance with
the Rules of the Chartered Institute of Arbitrators.

WAIVER

No waiver (whether expressed or implied) by the Council or the County Council or Owner of
any breach or default in performing or observing any of the covenants terms or conditions of
this Deed shall constitute a continuing waiver and no such waiver shall prevent the Council
or the County Council as the case may be or Owner from enforcing any of the relevant terms

or conditions or for acting upon any subsequent breach or default.

CHANGE IN OWNERSHIP

The Owner agrees with the Council and County Council to give the Council and County
Council immediate written notice of any change in ownership of any of its interests in the Site
occurring before all the obligations under this Deed have been discharged such notice to give
details of the transferee’s full name and registered office (if a company or usual address if not)
together with the area of the Site or unit of occupation purchased by reference to a plan

provided that this obligation shall not apply to the sale of individual Dwellings.

INDEXATION
Any financial contribution referred to in the Second and Third Schedule shall be increased

by an amount equivalent to the increase in the Index from the date hereof until the date on

which such sum or part thereof is payable

INTEREST

If any payment due under this Deed is paid late interest will be payable from the date

payment is due to the date of payment.
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SECOND SCHEDULE

PART 1 — ON SITE OPEN SPACE

1- Prior to Commencement of Development and in parallel with the relevant reserved matters
application or discharge of condition application to submit to the Council for approval the Open

Space Plan and the Open Space Specification.

2. Not to Commence the Development unless and until the Open Space Plan and the Open
Specification have been provided to and approved by the Council in writing such approval not

to be unreasonably withheld or delayed.

3. If the Council fails within twenty (20) Working Days’ of submission of the Open Space Plan
and the Open Space Specification to notify the Owner of its approval of the of the Open Space
Plan and Open Space Specification the Owner shall be entitled to assume deemed approval

of the Open Space Plan and Open Space Specification.

4.  To Provide the Open Space in accordance with the approved Open Space Plan and the Open

Space Specification prior to the first Occupation of more than 50% of the Dwellings.

5.  Upon the completion of the laying out of the Open Space Land the Owner shall:

5.1 invite the Council in writing to inspect the Open Space with a view to issuing an Open
Space Certificate of Practical Completion in respect of that Open Space and the
Council may inspect the Open Space within 28 days of receipt of the invitation and
may issue a notice to the Owner within 14 days of such an inspection confirming
whether or not that Open Space has been laid out to the Council’s reasonable

satisfaction;

5.2 if the Council issues a notice in accordance with paragraph 5.1 above which states
that the Open Space has not been laid out to the Council’s reasonable satisfaction
and which details the work required to reach that standard to use reasonable
endeavours to complete the works specified in the notice as soon as reasonably

practicable and invite the Council to re-inspect the Open Space;

6. The procedure set out in paragraphs 5.1 and 5.2 shall be repeated in respect of the Open

Space until such time as the Council either:
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THIRD SCHEDULE

The Owner’s Covenants with the County Council

PART 1 - PUBLIC RIGHTS OF WAY CONTRIBUTION

1. The Owner covenants to pay to the County Council the Public Rights of Way Contribution

prior to First Occupation of any Dwelling

2. The Owner hereby covenants not to Occupy or permit Occupation of any Dwellings until

the Public Rights of Way Contribution has been paid to the County Council.

PART 2 — SCHOOL TRANSPORT CONTRIBUTION

1. The Owner covenants to pay to the County Council the School Transport Contribution

prior to First Occupation of any Dwelling

2. The Owner hereby covenants not to Occupy or permit Occupation of any Dwellings until

the School Transport Contribution has been paid to the County Council.
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11.

12.

13.

14.

15.

16.

APPENDIX 1

MANAGEMENT COMPANY OPEN SPACE MAINTENANCE SCHEME REQUIREMENTS

Maintenance of all items contained within the Open Space shall be to good working order and
appearance, with the replacement of part or all of each of the facilities as necessary.
Maintenance of Public Liability Insurance shall be kept at all times of at least £5 million in
regard to any one incident and to ensure any contractors undertaking work have current public
liability insurance of at least £5 million in regard to any one incident such levels of cover to be
reviewed by the Owner and the Council on a five yearly basis having regard to generally
acceptable market practice

Maintenance of a contact phone number which shall be displayed on all signage at the Open
Space which shall also allow for 24 hour reporting of emergencies to the Owner.

All equipped play facilities on the Open Space Land to be maintained and inspected fully in
accordance with BS/EN 1176 (2008) as amended.

All facilities on the Open Space shall be inspected visually at least monthly in addition to any
reactive visits / inspections in the light of reported problems. All inspections to be duly recorded
and held available for inspection for a minimum of 5 years.

All grounds maintenance shall be undertaken in accordance with BS 7370-4:1993 (Grounds
maintenance).

All sports pitch facilities shall be maintained in accordance with the relevant national governing
body standards for those types of provision.

Cleansing shall be of a frequency that ensures at all times litter levels do not exceed Level B of
the 1990 Environmental Protection Act (as amended)

Risk assessments for the use of the Open Space shall be prepared and thereafter maintained
by the Owner

All legislation affecting the Open Space shall be complied with by the Owner

The Owner shall ensure that the retained and newly created ecological habitats are subject to
a 5 yearly review by a suitably qualified ecologist to ensure habitat quality is being sustained or
improved and shall prepare a photographic report of each review making any
recommendations for alterations to the habitat management regime, for approval by the
Council. The Owner shall, upon receipt of the Council’'s approval, undertake the
recommendations.

The Owner shall ensure that the weekly, quarterly and annual play equipment inspections are
undertaken by suitably qualified people with relevant qualifications in accordance with BS/EN
1176 2008 (as amended) and in the case of the annual inspections be an RPII (or its
successor bodies) registered inspector.

The Owner shall ensure that mature tree management and maintenance is only undertaken by
suitably qualified people with an appropriate formal arboricultural qualifications to Level 3 or
higher and holding Arboricultural Association (AA) Technician Membership and for more
complex items of work level 5 and holding current AA Fellowship and Professional
Membership.

The Owner shall ensure that Health and Safety and Risk Management is only undertaken by
suitably qualified people with an appropriate formal - Level 2 or higher qualifications in regard
to risk assessment and management.

Any proposed changes to the physical facilities other than their routine upkeep, maintenance
and like for like replacement, shall only be made with the written agreement of the Council
Any proposed changes to the maintenance of the site from those set out in the landscape and
ecology management plan can only be made with the written agreement of the Council
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