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THIS AGREEMENT ISMADE this | () day of Derepaloer 2020

BETWEEN:

(1

(2)

(3)

(4)

BABERGH DISTRICT COUNCIL of Endeavcur House, 8 Russell Road,
Ipswich, Suffolk, IP1 2BX (“the Council”)

SUFFOLK COUNTY COUNCIL of Endeavour House, 8 Russell Road, Ipswich,
Suffolk, IP1 2BX ("the County Council")

R C PARTRIDGE & CO LIMITED (Company Number 03402553) whose
registered office address is ai Haywards Famm, Chelsworth, lpswich, Suffolk,
IP7 7HU (the Owner”)

CATESBY DEVELOPMENT LAND LIMITED (Company Number SC373759)
whose registered office address is at 4th Floor 115 George Streel, Edinburgh,
EH2 4JN (' The Applicant")

Together “the Parties”

INTRODUCTION

(A)

(8)

(C}

(D}

(E)

The Council is the local planning autherity for the purposes of the Act for the area in
which the Site is situated and by whom the obligations contained in this Deed are
enforceable

The County Council is the local education authority and highway authorty and alsc a

local planning authority for the purpeses of the Act for the area in which the Site is
situated and by whom the obligations contained in this Deed are enforceable

The Owner is the freehold owner of the Bound Land and the Applicant has a charge
and unilateral notice registered egamst the Bound _and at the H M Land Regisiry
under litle number SK165168.

The Applicant submitted the Application to the Council for the Development and the
Council has resolved to grant planning permission for the Development pursuant to
the Application subject 1o the prior completion of this Deed to regulate the
Development and to secure the p anning obligations conlained in this Dzed,

The Council enters into this Deed to the intent that the requirements of the Council’s
poelicias are met and that any oajections by the Council to the grant of planning
permission on the basie of those policies are overcoma.



(F) The Council and the County Council consider and the Owner and Applicant
acknowledge that the Development should not take place until certain restrictions
regulating the use of the Bound Land are imposed in the manner hereafter appearing
and pursuant to Section 106 of the Act the Parties have agreed to enter into this Deed
in order to secure the planning obligations contained in this Deed.

(G) The Council in resolving to approve the Application is satisfied that the planning
obligations sought under the provisions of this Deed meet the tests set out in
Regulation 122 of the Community Infrastructure Levy Regulations 2010 (as

amended).

NOW THIS DEED WITNESSES AS FOLLOWS:

OPERATIVE PART

; [ DEFINITIONS

For the purposes of this Deed the following expressions shall have the following

meanings:
“Act” the Town and Country Planning Act 1990 as amended;
“Affordable Housing” subsidised housing that will be available to persons who
cannot afford to buy or rent housing generally available
on the open market in accordance with Annexe 2 of the
National Planning Policy Framewok 2019,
“Affordable Housing an agreement substantially in the form set out in

Nomination Agreement”

Schedule 6 (subject to such amendments as may be
reasonably required by the Registered Provider with a
view to ensuring that the objectivas of that agreement
are met) dealing with the allocation of the Affordable
Housing by a Registered Provider which shall apply to
all of the Affordable Housing Units and "Nomination
Agreement” shall have the same meaning;




““Affordable Housing
Contributior”

means the sum calculated in accordance with the
Council's approved afordable housing policies in place
at the time to be paid to the Council to spend on
Affordable Housing within tha administrative district of
the Council in the avent thal the Owner is unable to
dispose of the Affordable Housing in accordance with
tha Second Schedule Part 2

“Affordable Housing
Scheme”

A scheme securing the Afferdable Housing Units and
specifying:

- The timescale and programme faor implementation of
the Affordable Housing Scheme and construction of the
Affordable Housing;

- full details of the design of the Affordable Housing
- the tenure mix

- The identily of the Registered Provider or such delails
as the Council requires lo salisfy ilselfl that the
Affordable Housing will be secured as Affordable
Housing in perpetuily;

- The number, location, type and size of Affordable
Housing to be canstructed on the Site if that differs from
the Affordable Housing Table;

- full detsile of the Affordable Housing Unite (euch
proposal to reflect the Council's up to date strategic
housing market assessment and specific ocal needs as
detemined and agresd by the Councll) including the
types of Intermediate Housing and Rented Housing;

- an indicative mix has besn providsd at Schedule 2 in
Part 2

- such other information as the Council may reasonably
require to enable approval of the Affordable Housing
Scheme




“Affordable Housing
Units™

Means thirty five per cent (35% ) (rounded lo the nearest
whole number) of the total Dwellings to be provided on
the Site as Affordable Housing of which twenty five
percent (25%) of the Dwellings shall be Shared
Ownership Dwellings or as agreed in writing with the
Council allocated in accordance with the government’s
Help to Buy scheme and seventy five percent (75%) of
the Dwellings will be for Affordable Rent (allocated in
accordance with the Council's choice based lelting
scheme) or other such affordable products as defined in
tha NPPF, as amended and agreed in wrifing with the
Council with the locations to be ageed in writing by the
Council in the Affordable Housine Scheme and to be
deliverad in accordance with Schedule Z;

“Affordable Rent”

means housing made available by a Registered
Provider as low-cost rental aceommaodation (as defined
by the Housing and Regeneration Act 2008 Section G8)
with a rent charged al a level up to 80% of the equivalent
market rent including any service charges applicable;

“Affordable Rent
Dwelling®

means an Affordable Housing Unit which is to be let at
an Affordable Renl and is let on the Registered
Provider's standard form of letting in accordance with
the terms of this Deed by a Registered Provider;

““Application”

means the application for outline planning permission to
develop the Slte in accordance with the applicalion
plans and other materials submitied to the Councll for
the Development allocated reference number
DC/20/00330;

“Bound Land”

means the area of land shown shaded pink on the Plan
which forms part of the Site against which this Deed may
be enforced and described in the First Schedule;

Bus Stop Shelters
Contribution

Means £15,000 (fifteen thousand pounds) 1o be used by
the county council for the construction of ralsed bus stop
kerbs with shellers as the county considers necessary
in the vicinity of the Development.




“Chargee”

Any mortgagee or chargee of the Registered Provider's
Interest or any receiver or manager (including an
administrative receiver) appointed by such mortgagee
or chargoe or any olher person appointed under any
security documentalticn to enable such morigages or
chargee to realise its security or any administrator
(howsoever  appointed) including a  housing
administrator of the whole or any part of the Affordable
Ho.sing or any persons or bodies deriving title through
such mortgagee or chargee;

“Chargee’s Duty”

the taske and dutiee eet out In schedule 2, part 2,
paragraph 8 of this Deed;

Scheme”

“Choice Based Lettings

an integrated electronic and manual information system
which enables members of the public who have made
or potentially might make an application for housing in
the area o which the Choice Based Letting Scheme
relales to apply for a szlection of sultable property or be
supplied with details nf housing available throughout the
relevant area operated pursuant to any agreement to
which the Coundil is a party;

““Commencement of
Development”

the date on which any material operation (as dafined in
Section 56(4) of the Act) forming part of the
Dawelopment begins to be caried out on the Sile other
than (for the purposes of this Deed and for no other
purdose) operations consisting of sile clearance,
demolition  work, archaeological nvestigations,
Investigations for the purpose of assessing ground
conditions, remedial work in respact of any
contamination or other adverse ground conditions,
diversion and laying of services, ereclion of any
temporary means of enclosure and the temporary
display of site nolices or advertisemenis and
“‘Cammence Davelopmeant' and "Commencement Date”
shall be conslrued accordingly;

“Community Building
Land”

an area of the Bound Land of no less than 0.08Ha lo be
used for local community uses in accordance with the
provisions of Part 4 of Schedule 2




“Community Building
Contribution™

means the sum of £254,000 (two hundred and fifty four |
thousand pounds) to be used for community purposes
at the Development or in ils vicinity

“Completion Date™

“"Developmeant”

the date that the last Dwelling is first Occupied;

| Residential develapment comprising the erection of up

to 84 Dwellings and provision of land for & community
building

“Dwelling™

any dwelling (including a house flat maisonette or |
bungalow) to be constructed pursuant to the Flanning
Permission and ‘“Dwellings” shall be construed
accordingly;

Traffic Regulation Order
Contribution

Means the sum of £20,000 (twenty thousand pounds) to
be paid by the Owner to the county council and o be
used by the county council o extend a 30mph speed
limit and introduce a 20mph speed limit associated with
the Highway Improvement Works.

Highway Contribution

Means the Traffic Regulation Order Confribution and the
Bus Stop Shelters Contribution.

“Homes England”

“Index"

——y

the non-deparimental public body responsible for
creating thriving communities and affordable homes in
England and which Is the Regulator of Social Housing
within the meaning of section 81 of the Housing and
Regeneration Act 2008 or such other body that may
replace it in either function;

" All In Tender Price Index published by the Building Cost
Information Service of ihe Royal Institution of Chartered
Surveyors or any successor organisation or (if that index
shall cease to be published or iz clherwise unavailable)
such alternative basis of indexation as may be agreed
between the Council and the Qwner,




“Index Linked"”

the increase in any sum referred to in Schedule 2 and
Schedule 3 by an amount equivalent to |he increase in
the Index to be calculated In accordance with Clause 12
of this Deed;

 “Interest”

Interest at four (4) per cent above the base lending rate
of the Bank of England from time to time;

“LAP"

“LEAP”

means an area within the Open Space {0 ba used as a
local areas for play in accordance wilth the Open Space

Specification;

means an area within the Open Space to be used as a
locally equipped area of play in accordance with the
Open Space Specificetion;

“Management
Company"

a company or body who will take over responsibility for
the future maintenance of the Open Space and which
may Include a resident's association or residents
management company being a private company limited
by guarantee established or incorporated for this

purpose

“Market Housing Units”

those Dwellings which are general market housing for
sale or ront on the open market and which are not
Affordable Housing Unifs

“Notice of Actual
Commencement”

| notice in writing te advise of the actual Commencement

Daig;

“Notice of Expected
Commencement"”

notce in writing lo advise of ithe expected

Commencemenl Date;

“Occupation” and
“Occupied”

occupation for the pumoses permitted by the Planning
Pemmission bul not including occupation by personnel
engaged in construction, fitting out or decoration or
ocoupation for marketing or display or occupation in
reletion fo security operations;




"Open Space "

the areas of publicly accessible open space to be made
available for public use in perpetuity as shown on the
Open Space Plan to include a LEAP or LAP to be
provided in accordance with the Open Space
Specification,

“Open Space Commuted
Sum”

Means the sum of £9.80 per square metre for a period
of 10 years from the Open Space Transfer lo be paid to
the Council in accordance with sckedule 2 part 3 of this
deed to spend on the maintenance of the Open Space

“Open Space Plan”

means the showing an area of no less than 2.03Ha /
20,300sqm2 to be: provided by the Owner showing the
Open Space logether with the LEAP or LAP In
accordance with the Open Space Specification and to
be provided in accordance with the provisions of
schedule 2 part 3 of this Deed

"Open Space
Specification”

means the specification for delivery of the publicly
accessible Open Space in accordance with the Open
Space Plan including the specifications plans and
drawings showing but not limited to the layout and
design of the Open Space, the phasing and timing of
the delivery of the Open Space including details of any
proposed play areas and equipment landscaping, paths
and access arrangements, street furniture and fencing
logether with details of the proposed fulure
management regime for the Open Space lo be agreed
in writing by the Council in accordance with schedule 2
part 3 paragraph 1 of this Deed;




“Open Spacs Transfer”

A transfer of the OpanSpace to be approved of in writing
by the Council and which inter alia shall contain the
following provisions:

a) The Owner shall transfer the fee simple estate
free from encumbrances that would interfere or impact
on the use of the Open Space by the public;

b) All easements and rights necessary in relation
to access for the benefit of the Open Space;

c) Any exceptions and reservations in relation to
drainage and services, support and access of light and
air for the benefit of the Development;

d) Restrictive covenants by the lransferee;

(1) Not to use or permit the Open Space to be used
for any purpose other than for the provision of
recreational facilities or amenity land for use by the
general public as open space;

(ii) Not to use or permit the Open Space to be used
in @ manner which may be or become2 a nuisance
(whether or not amounting to a legal nuisance),
anroyance, disturbance or cause damage lo the rest of
the Development,

“Plan"

Means the plan attached 10 this deed showing the Site
anc the Bound Land

“Planning Permission”

The planning parmiesion cubjest to conditions az may
be granted by the Council pursuant to the Application

Primary School
Transport Contribution

Means the sum of £107,520 (one hundred and seven
thousand five hundred and twenly pounds) for the
purpeses of funding schnol transport provision for a
minifum of seven yeeas (being the number of years a
pupll is in primary school) for primary age children
generated by the Development.




“Practical Completion”

means the completion of a Dwelling to a standard which
is wind and watertight and fit for habitation in terms of
heating, plumbing, electrics and sanitation and
"Practically Complete" shall be corstrued accordingly;

“Protected Person”

any person who:

a) has exercised the right to acquire pursuant to
the Housing and Regeneration Act 2008 or any
statutory provision for the time being in force (or
any equivalent contractual right) in respect of a
particular Affordable Housing Unit;

b) has exercised any slatutory right to buy or
preserved right to buy (or any equivalent
contractual right) In respect of a particular
Affordable Housing Unit;

c¢) any person who has staircased the equity in
their Shared Ownership Dwelling to 100%,

d) any successor in title to paragraph a- c above;

“Public Right of Way
Contribution™

Means the sum of £4,000 (four thcusand pounds) to be
used by the County Council to be used by the County
Council to undertake improvemerts to public rights of
way in the vicinity of the Development.

“Reasonable
Consideration”

Offer prices from Registered Providers which give the
Owner a reasonable consideration having regard to
current market conditions in the disposal of Affordable
Housing of a similar type and location by Registered
Providers on a grant free basis via section 106
agreements;

“Registered Provider” or
“RPI

an organisation which is a private Registered Provider
of social housing or other provider registered in
accordance with the provisions of chapter 3 of the
Housing and Regeneration Act 2008 and whom has
been approved by the Council in writing,

School Transport
Contribution

means the Primary School Transport Contribution and
the Secondary School Transport Contribution
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Shared Ownership
Dwellings

Dwellings purchased on a Shared Ownership Lease

Shared Ownership

Loase

a lease in a form approved by Homes England or
where there is no such form in a form approved by
the Council such lease to provide for the following:

- not more than 70% and not less than 25% of the
equity (or such other percentages the Council may
agree) shall be initially sold to the purchaser by the
Registerad Provider

- power to the purchaser to increase their
ownership up to 100% if they so wish

- an initial rent not exceeding 2.75% of the value of
the equily retained by the Registered Provider
subject to annual increases not exceeding Retail
Price Index (All Items) published by the Office for
National Statistics (or if such index ceases to be
published such other index as the Council shall
reasonably deferminz) plus 0.5% or such other rent
as complies with the requirements from time to time
of Homes England

Secondary School
Transport Contribution

Means the sum of £57 500 (fifty seven thousand and six
hundred pounds) for the purposes of funding school

transport provision for a minimum of 5 years (being the

number of years a pupil is in secondary school) for

secondary age pupils generated by the Development

“Site™

Means the land shown edged red on the Plan;

“Working Days”

Means any day Monday to Friday inclusive except bank
or public holidays in England.

"




2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

31

“Unencumbered” Means free from all adverse rights, easements,
restricions or other encumbrances which would
interfare with the wse of the Open Space Land as public
apen space and all encumbrances which might result in
additional cost or liability to the Management Company
net normally associated with the use of the Open Space

CONSTRUCTION OF THIS DEED

Where in this Deed reference is made to any clause sub-clause paragraph sub-
paragraph schedule or recital such reference [unless the context otherwise requires)
is a reference to a clause sub-clause paragraph sub-paragraph schedule or recilal in
this Deed;

Words importing the singular meaning where the context so admits include the plural
meaning and vice versa;

Weords of the masculine gender include the feminine and neuter genders and words
denoting actual persons include companies, corporations and firms and all such

words shall be construed interchangeably in that manner;

Wherever there is more than one person named as a party and where more than one
party undertakes an obligation all their obligations can be enforced against all of them
jointly and severally unless there is an express provision ctherwise;

Any reference to an Act of Parliament shall include any modification, extension or re-
anaciment of that act for the time being in force and shall Include all instruments,
orders, plans regulations, permissions and directions for the time being made, issued
or given under that act or deriving validity from it;

References to any parly to this Deed shall includ e the successors in title to that parly
and to any person deriving litle through or under that party and in the case of the

Council its successor or successor in litle to its relevant statutory functions;

Any covenant by the Owner not to do an act or thing shall be deemed to include an
obligation not to permit or suffer such act or thing lo be done by another person;

The headings are for referance only and shall not affect construction.
LEGAL BASIS

This agreemaent is a Deed made pursuant to section 106 of the Act section 111 of the
Local Government Act 1872 and all other enabling powers,

12



3.2

4.1

5.1

52

6.1

71

g.1

The covenants, restrictions and requirements imposed upon the Owner under this
Deed create planning obligations pursuant to section 106 of the Act on the Bound
Land and are enforceabie by the Council and County Council as a local planning
authoritiee againet the Ownor and their sucoessors in tithke SAVE that the obligations
will not be enforceable against individual purchasers or tenants of any Dwelling (save
in respect of 1he Affordable Dwe lings which shall be enforceable in respect of any
restricbon on use or Occupation only) nor their mortgages or persons deriving title
from them

CONDITIONALITY

The planning obligations contained In the Schedules to this Deed are conditional
upon:

411 the grant of the Plann ng Permission; and
4.1.2 the Commencement of Development

the remainder of this Deed shall come into effect immediately upon comaletion of this
Deed

THE OWNER'S COVENANTS

The Owner covenants with the Council so as to bind the Bound Land end each and
every part thersof as sel oul in Schedule 2;

The Owner covenants with the County Council so as to bind the Bound Land and
each and every part thereof as set out in Schedule 3,

COUNCIL'S COVENANTS

The Council cevenants with the Owner as set out in Schedule 4.
COUNTY COUNCIL'S COVENANTS

The Counly Ceuncil covenants wich the Owner as se! aut in Schedule 5.
MISCELLANEDUS

The Apglicant consents (o this Desd so that iz interest in the Bouind Land shall be
bound by the cbligations contained in this deed and that its security over and interest
in the Bound Land shall take effect subject to this Deed PROVIDED THAT the
Applicant shall not be required ie observe or perform the obligations in this Deed
unless it takes nossession of the Bound Land or becomes the successor in title to the
Owner.

13



8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

The Applicant shall pay to the Council and the County Council on completion of this
Deed their respective reasonable legal costs incurred in the negetiation, praparation
and execution of this Deed and a moniloring fee of £824 (£412 per obligation) to the
County Council

No provisions of thiz Deed shall be enforceable under the Contracts (Rights of Third
Parties) Acl 1998,

This Deed shall be registered as a local land charge by the Council;

Where the agreement, approval, consent or expression of satisfaction is reguired by
the Owner or Applicant from the Council or the County Council under the terms of this
Deed such agreement, approval or consent or expression of satisfaction shall not be
unreasonably withheld or delayed and any such agreement, consent, approval or
expression of satisfaction shall be given on behalf of the Council by the Head of
Planning Services (or the equivalent officer of the Council fulfiling such functions)
and on behalf of the County Council by the Executive Director of Growth, Highways
and Infrastructure.

Any notices shall be deemed to have been properly served if sent by recorded delivery
to the principal address or registered office (as appropriate) of the relevant party;

Insofar as any clauze or clauses of this Deed are found (for whatever reason) to be
invalid illagal or unenforceable then such invalidity lllegality or unenforceability shall
not affect the validity or enforceability of the remaining provisions of this Deed;

This Deed shall cease to have effect (insofar only as it has nol already been complied
with) if the Planning Permission shall be quashed, revoked or otharwise withdrawn or
(without the consent of the Owner) it is modified by any statutory procedure or expires
prior to the Commeancement of Development;

Mo person shall be liable for any breach of any of the planning cbligations or other
provisions of this Deed after it shall have parted with its entire interest in the Bound
Land (or part where such breach occurs) but without prejudice to liability for any
subsisting breach arising prior to parting with such interest and for the purposes of
this clause a person parts with an inlerest in the Bound Land notwithstanding the
retantion of easements or the benefit of covenants, restriclions or reservations in
respact of it;

This Deed shall not be binding on any statutory underlaker or other person who
acquires any part of the Site or an interest in it for the purposes of the supply of
electricity gas water telecommunications or highways in connection with the
Development of the Site;

14



8.1

8.12

8.14

8.15

8.16

8.17

8.18

8.19

This Deed shall be enforceable against owner-cccupiers or tenants of Dwellings or
the Communily Building constructed pursuant to the Planning Permission only in

respect of any reslriction on Ocoupation and use and likewise against those deriving
title from themy

Nothing in this Deed shall prohibt or limit the right to develop any part of the Site in
accordance with a planning permission (other than the Planning Permission) granted
(whether or nct on appeal) after the date of this Deed;

Nothing conlzined or implied in this Deed shall prejudice or affect the rights,
discretions, functions, powers, duties and obligations of the Council undsr all statutes
by-laws slatutory instruments ordars and regulations in the exercise of their functions
as a local authority;

The Owner covenants from the date thal this Deed takes effect 1o allow the Council,
the County Council and its respectively duly authorised officers or agents at all
reasonable times and upon reasonable notice save In the event of emergencies to
enter into and upon the Bound Land for the purposes of monitoring compliance with
the provisions of this Deed provided that anyone exercising this right skall not cause
any damage to the Bound Land or the Site and shall romptly make gooc any damage
s0 caused to the reasonable satigfaction of the Owner;

The Owner agrees not to pursue any claim for compensation arising for any limitations
or restrictions on the planning use of the Site under the terms of the Deed;

Save as otherwise provided in this Deed all works and aclivities to bs carried out
under the lerms of this Deed (including for the avoidance of doubt such works as are
of a preparatary ancillary or of a maintenance nalure) are (save where expressly
provided othcrwize) to be al the sole expense of the Owner and at mo cost to the
Council;

Nothing contained or implied ir this Deed shall prejudice ar affect tha rights,
discretions functions powers, dutes and obligations of the Council and the County
Council under all statutes by-laws statutory instruments orders and regulations in their
exercise of thelr functions as a local authority;

The Owner and the Applicant cowenant and warrani to the Council and the County
Council that they have the full pawer to enter into this Dead and there ie no other
person other than the Owner and Applicant whose consent is necessary to make this
Deed binding cn the Bound Land and all estates and interests therein,

Unless the Council states otherwise in writing this Deed shall continue to be valid and
enforceable folowing an amendment or variation to ths Planning Permission achleved
through the submission of a planning application pursuant to section 73 of the 1990

15



9.1

10.

10.1

102

11.

11.1

11.2

Act as if this Deed had been completed pursuant to such an application and the
parties shall comply with the terms of this Deed with the intention that the provisions
of this Deed will apply as if the definition of the Planning Permission and tha Planning
Permission and the Development in this Deed included the new planning permission
granted as a result of such an application so as to bind both the original planning
permission and the new planning permission and a memorandum of that agreement
shall be endorsed on the face of the Deed which is recorded on the planning register

WAIVER

No waiver {whether expressed or implied) by the Council or the County Council of any
breach or default in performing or cbserving any of the covenants lerms or conditions
of this Deed shall constitute a continuing waiver and no such waiver shall prevent the
Council and the County Council from enforcing any of the relevant terms or conditions
or for acting upon any subsequent breach or default.

CHANGE IN OWNERSHIP

As qualified by the following sub-clause the Owner agrees with the Council to give it
immediate written nofice of any change in ownership of any of its interests in the
Bound Land occurring before all the obligations under this Deed have been
discharged such notice quoting the Council's reference DC/f20/00330 and giving
details of the transferee's full name and registered office (if a company or usual
address If not) together with the area of the Bound Land or unit of occupation
purchased by reference to a plan and the title number or numbers thereof;

The Owner shall not be obliged to notify the Council of every plot or Dwelling disposal
or the Community Building disposal.

DISPUTE PROVISIONS

In the event of any dispute or difference arising between any of the Parties in respect
of any maller conlained in this Deed such dispute or difference skall be raferred to an
indepandent and suitable person holding appropriate professional qualifications to be
appointed (In the absence of an agreement) by or on behalfl of the president for the
time being of the professional body chiefly relevant in England with such matters as
may be in dispute and such person shall act as an expert (“he Expert”) whose
decision shall be final and binding on the Parties to the dispute in the absence of
manifest error and any costs shall be payable by the Parties to the dispute In such
proportion as the Expert shall determine and failing such determination shall be borne
by the Parties to the dispute in equal shares;

In the absence of agreement as to the appointment or suitability of the person to be
appointed pursuant to Clause 11.1 or as to the appropriateness of the professional
body then such question may be referred by either part to the president for the time
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11.4

11.5

12.

121

13.

being of the Law Society for him to appoint a salicitor to determine the dispute such
solicitor acting as an expert and his decision shall bz final and binding on all Parties
to the dispute in the absence of manifest error and his costs shall be payable by the
Parties to the dispute in such proportion as he snall determine and failing such
determination shall be borne by the Parties to the dispute in equal shares;

Any Expert howsoaver appointed shall be subject to the express requirement that a
decision is reached and communicated to the relevant Parties to the dispute within
the minimum practicable timescale allowing for the nature and complexity of the
dispute and in any event not more than lwenly-eicht (28) Working Days after the
conclusion of any hearing that takes place or twenty-sight (28) Working Days after he
has raceived any file or written reprasantation;

The Expert shall be required to give notice 0 each of the said Parties fo the dispute
requiring them to submit to him within ten (10) Working Days of notification of his
appointment written submissions and supporting material and the other party will be
entitled to make a counter written submission within a further ten (10) Working Days;

The provisions of this clause shall not affect the abilty of the parties to apply for and
be granted any of the following: declaratory relief, njunction, specific performance,
payment of any sum, damages, any other mears of enforcing this Deed and
consequential and interim orders and relief.

INDEXATION

Any sum refered 1o in Schedule 2 and Schedule 3 shall be increased by an amount
equivalent to the increase in the Index from the dals hereof until the date en which
such sum is peyable using the apolication of the formula A = B x C/D where:

1211 A s the sum payable under this Deed;
12.1.2 B s the original sum calculated as the sum payable;

12.1.3 Cis the Index for the month two (2) months before the date on which the
sum is payable;

12.1.4 D & the Index for the month two (2) months before the dale of this Deed;
and

12.1.5 C/D is Not less than 1
INTEREST ON PAYMENTS

If any payment due under this Deed is paid late Interest will be payable from the date
payment is due to the date of payment.
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14,

15.

16.

17.

VAT

All consideratian given in accordance with the terms of this Deed shall be exclusive
of any value added tax preperly payable.

JURISDICTION

This Deed is governed by and inlzrpreted in accordance with the law of England and
the parties submit to the non-exclusive jurisdiction of the courts of England.

DELIVERY

The provisions of this Deed (other than this clause which shall be of immediate effect)
shall be of no affect until this Dead has been dated.

MORTGAGEE

No obligation in this Deed shall bz binding on or enforceable against any chargee or
mortgagee from time to time who shall have the benefit of a charge er mortgage of or
any part of the Site or any receiver appointed by such chargee or morigagee or any
parson deriving litle through such charge mortgages receiver unless and unlil such
charge morlgagee racsiver or person has entered into possession of the Site or it
appoints a receiver or administrative receiver (as such terms are defined in the
mortgage) over the Site or part thereof to which such obligation relates and such
receiver or administrative recewer acls as the chargee or mortgagee's agent
PROVIDED THAT such chargee or mertgagee is regqulated by the Financial Conduct
Authority
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IN WITNESS whereof the parties hereto have executed thj
before written

on the day and year first

The Common Seal of
BABERGH DISTRICT
COUNCIL

was hereunto affixed
In the presence of;
Authorised Signa

The Common Seal of
SUFFOLK COUNTY
COUNCIL

was hereunto affixed
In the presence of:

T Vet S’ V' ot

SIGNED as a deed by )
R.C. PARTRIDGE & CO LIMITED )
acting by a direclor )

Witness Signature

Witness Address BIRKETT§ LLP
PROVIDENCE HOUSE
45 PRINGES STREET
IPSWICH IP1 1QU




| Signature of direcior
EXECUTED as a DEED by

CATESBY DEVELOPMENT

LAND LIMITED Director |
acting by a director and its
: Full narne(in dlock caplials) Mm)“ . O&QOQW
secrelary / two directors
Signature of director or secretary
Director / Secretary

Full namedin bIock Capitals).... e i v R i




SCHEDULE 1

DETAILS OF TITLE AND DESCRIPTION OF THE BOUND LAND

The Freehold land shown shaded pink on the Plan being land to the East OF Sand Hill

Box'ord CO10 5AD Suffelk registered at the Land Registry under title number SK165168
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Part 2
Affordable Housing

The Owner covenants not to Commence Developmant until the Affordable Housing
Scheme has been submitted in writing to and approved by the Council in writing
PROVIDED THAT an amended, ravisad or subslituled Affordable Housing Scheme
may be apprcved by the Council in wnting followng the Commencement of the
Development and once approved by the Council such scheme will form part of this
deed as if the same had been fully set out herein

Having given nolice under paragraph 1 of this Schedule 2 Part 1 above the Owner
shall use reasonable endeavours lo agree with the Council within 8 manths of said
notice on tha idantity of the Registered Provider or ether body te which the Affordable
Housing Units are to be transferred such agreement not to be unreasonably withheld
or delayed,

In the event that the Registered Frovider (within two (2) months’ of written invitation)
is unable to make an acceptable offer (in the Owrer's absoclute discretion, acting
reasonably) to purchase the Affordable Housing Units or no longer wants ta purchase
the Affordable Housing Units the Owner shall; (a) nalify the Council three (3) months
prior to Practical Completion of the Affordable Housing Units; and (b) set out the
reasons (logether with any supporting evidence) in writing why a transfer to the
Registered Provider has not been entered into pursuant to this part of this Schedule;
and (c) submit any other informalion reasonably requested by the Council to satisfy
why the Owner has not been able to enter into a transfer with the Registered Provider
pursuant to this part of this Schedule and (d) offer the Affordable Housing Units to the
Couneil to ba purchased by the Council as Affordable Housing

In the event the Council make &n acceplable offer to the Owner (in the Owner’s
absolute discretion, acting reasonably) (within two (2) months’ of written nvitation) for
the Affordable Housing Units then the Owner shall not Occupy or permit Occupation
of more than eighty per cent (80%) of the Open Market Housing Units until the Owner
has provided the Council with a freehold transfer decument unconditionally released
for completion for the transfer of the Affordable Housng Units

In the event the Council does not make an offer which is acceptable to the Qwner (in
the Owner's atsolute discretion, acting reasonably) (within two (2) months' of written
invitation) to purchase all or pari of the Affordable Housing Units or the Council
Indicates that if does not want to purchase the Afforcable Housing Units the Council
shall serve on the Owner written confirmation that the Owner shall be pemitted to sell
those Affordable Housing Units on the open markel (such written confirmation not to
be unreasonably withheld or dslayed) and shall pay the Affordable Housing



9.1

9.2

10.

Contribution payable in respect of each Affordable Housing Unit o the Council within
ten {10) Working Days of the transfer of the freehold of that unit (Such sum o be
calculated in accordance with the Council's policies as are applicable at the time of
calculation) in lieu of the provision of the Affordable Housing on the Bound Land

Upon payment to the Council of the Affordable Housing Confribution payable in
respact of each Affordable Housing Unit that is sold pursuant lo paragraph 5 above
the provisions of this Part of this Schedule shall no longer be apglicable in respect of
those Dwallings that were Affordable Housing Units

To construct the Affordable Housing Units in accordance with the Planning
Permission and to a standard of construction that meets Homes England construction
standards and complies with the internal space reguirements as detailed in the
Mationally Described Space Standards March 2015 or any subssquent standards in
place at the time

Indicative Affordable Housing Mix

» Affordable Rent Dwellings = 75% - 16 dwellings
« 4 x1 bed 2-person flats @ 50 sgm

« 2 x 2 bed 4-person bungalows @ 70 sgm

« 8 %2 bed 4-person housas @ 79 sqm

o 2 x 3 bed S5-person houses @ 93 sgm

¢ Shared Ownership Dwellings = 25% - 6 dwellings
» 4 x 2bed 4-person house — 79 sgm
» 2 x 3bed 5-person house — 93 sqm

The Owner shall not

Occupy or permit Occupation of more than 50% (fifty per cent) of the Market Housing
Units until 50% (fifty per cent) of the Affordable Housing Units have been constructed
and are ready for Occupation and in the case of the Affordable Housing Units that are
either Affordable Rent Dwellings or Shared Ownership Dwellings that those units have
been transferred to the Registered Provider

Ocoupy or permit Occupation of more than BO% (eighly per cent) of the Market
Hausing Units until all of the Affordable Housing Unils have been constructed and are
ready for Occupation and in the case of the Affordable Housing Units that are either
Affordable Rent Dwellings or Shared Ownership Dwellings that those units have been
transferred to the Registered Provider

Any transfer to a Registered Provider of the lamd on which the Affordable Housing
Unitz will be constructed shall be:
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10.1

10.2

103

10.4

10.5

1.

12.

13.

with vacan! possession;

free from any encumbrance other than existing at the time of the disposttion (save for
any financial charge or the transfer of statutory apparatus by the Cwner to any
statutory unde-taker);

subject to grant by the Owner to the Regislered Provider of all rights of access and
passage of services and olher rights reasonably necessary for the beneficial
enjoyment of the Affordable Housing Units;

subject to a reservation of all rights of access and passage of services and rights of
entry reasonadly necessary for the purpose of the construction, operation, use,
maintenance and management ol the Development;

subject to & requirement to enter nio the Affordable Housing Nomination Agreement
with the Council and completad between the Counzil and the Registered Provider
within one (1) month of the dale o the transfer(s) to il of the Affordable Housing Units

The Shared Ownership Dwellings shall only be Occupied by persons allocated in
accordance with the Covemment’s Help lo Buy Scheme (or any subseguent scheme)
and the Affordable Rent Dwellinge shall enly be Occupicd by peraons allocated in
accordance wih a Choice Based Letlings Scheme to which the Council is a party or
chosen pursuant to the deed of romination rights made pursuant 1o peragraph 5 of
this part 2 schedule 2 which confers nomination rights an the Council unless otherwise
agreed by the Council in writing.

The Owner covenanis so as to bnd any Registered Proprietor as successor in title
that once a lezseholder of a Shared Ownership Unit acquires 100% of the equily in
that unit then the capital receipt batween 80% and 100% racaived by ths Registered
Proprietor is lc be recycled by that Registered Proprietor and used to provide new
Affordable Housing in the administrative area of the Council

From the date of Practical Completion the Afferdable Housing Units shal not ba used
other than for Affordable Housing save that this cbligation shall not be binding on:

a) any Protected Person or 2any mortgagee or chargee of the Protected Person
or any person deriving litke from a Protected Person or any successor in title
thereto and their respective mortgagees and chargees; or

b} any Chargee PROVIDEL THAT the Chargee shall have first complied with
the Chargee's Duty; or

c) any purchaser from a mortgagee of an individual Affordable Housing Unit
pursuant to any default by the individual mortgagor



d) any Affordable Housing Unit sold on the open markel pursuant to paragraph
5 of Part 2 of Schedule 2; or

e) any successor in litle of a) - ¢) above./

Any Chargee of the Registered Provider shall prior to seeking to dispose of the
Affordable Housing Unit(s) pursuant to any default under the terms of its morlgage or
charge give prior written notice to the Council of its intention to dispose:

14.1 in the event that the Council responds within 1 month from receipt of a notice
indicating that

(a) reasonable arrangements for the transfer of the Affordable Housing
Unit(s) can be made in such a way as to safeguard it/them as
Affordable Housing Unit(s); and

(b) that such a transfer would take place within two (2) months from receipt
of the notice

then the Chargee of the Registered Provider shall cooperate with such
reasonable arrangements and use reasonable endeavours to secure such
transfer for a consideration not less than the amount due and outstanding
under the terms of the relevant charge or mortgage documentation
including all accrued principal monies interest and costs

14.2  if the Council does not serve its response to the notice servad under paragraph
14.1 within one (1) month then the Chargee of a Registered Provider shall be
entitled to dispose free of the restrictions set out in this Sezond Schedule Part
2 paragraph 1 which shall from the time of the completion of the disposal cease

to apply

14.3  if the Council cannot within two (2) months’ of the date of sevice of its response
under paragraph 14.1 secure such transfer then provided that the Chargee of
the Registered Provider shall have complied with its obligations under
paragraph 9 the Chargee of the Registered Provider shall b2 entitied to dispose
free of the restrictions set out in this Second Schedule part 2 paragraph 1 which
shall from the fime of the completion of the disposal cease io apply

PROVIDED THAT at all times the rights and obligations in this pa-agraph 14 shall not
require the Chargee of the Registered Provider to act contrary to its duties and rights
under the charge or mortgage and that the Council must give consideration to protect
the interest of the Chargee of the Registered Provider in respect of monies
outstanding under the charge or mortgage.



Part 3
Provision of Public Open Space and LEAP or LAP

The Owner hereby covenants with the Council not to Commence the Development
unless and until # has submitled the Open Space Plan and the Open Space
Specification to the Council for approval.

The Owner covenants nol to Commence the Development unless and until the Open
Space Plan and the Open Space Specification have been approved by the Council in

writing.

The Owner hereby covenants with the Council not lo permit the Occupation of any
more than 7&% of the Dwelings until the Open Space has been provided in
accordance with the approved Open Space Plan and the approved Open Space
Specification and thereafter that the Open Space shell be made available for the
purpose of publically accessible open space and play facilities in perpeluity.

The Owner further covenants with the Council at their own cost to maintain and
manage the Open Space Unencumbered strictly In accordance with the approved
Open Space Plan the approved Open Space Specification and the Planning
Parmission until the date of the Open Space Transfer described in paragraphs 6 and
7 of this part 3 of schedule 2 has been completed or in default in perpeatuity.

Net to Occupy more than 75% of the Dwellings unless and until: i) the Management
Company has been created to the satisfaction of the Council; and i} the memorandum
and arlicles cf association and the form of transfer of the Open Space to the
Management Company has been submitted te the Council for approval and has been
approved by the Council,

The Owner covenants that follow ng the Council's written confirmation that the Open
Space has besn kaid oul in accordance with the Opsn Space Plan and Opsn Space
Specification lo transfer the Open Space Unencumbered to the Management
Company and such transfer to include such items as necessary and outlined in the
Open Space Transfer and shall for the avoidance of doubt include a covenant ihat the
Open Space shall thereafter be retained and maintained in accordance with the Open
Space Plan the approved Open Space Specification and the Planning Fermission for
the benefit of all residents of the Development and a covenant that the Open Space

shall thereafter provide for publically accessible open space and play facilities in
perpetuity.

The Owner shall prior to Occupatian of 80% of the Dwellings transfer the Open Space
to the Management Company In accordance with the Open Space Trensfer and
covenants notto Ocsupy more than 80% of the Dwelings unless and uniil the transfer



of the Open Space to the Management Company has taken plase PROVIDED THAT
the Managemenl Company shall not accept the transfer of the Open Space unless it
has been provided and maintained in strict accordance with the approved Open
Space Specification

The Cwnar covenants not to Occupy more than 80% of the Dwellings urless and until
the Opan Spaca Commuted Sum has been paid to the Council
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Part 4
Community Building

To pay the Community Building Contribution prior to Occupation of 86% of the
Dwellings; anc

Not to Occupy or allow Occupation of more than 85% of the Dwellings unless and
until the Owner has paid the Community Building Contribution to the Ceuncil.

Prior to Occugation of 85% of the Dwellings, the Cwiner shall make a written offer to
the Council for the transfer of the Community Building Land and sush offer is to
include details of the terms of suzh transfer including provision that the Council can
transfer the Community Building Land to a separate management company with
exprass provisions as to the use/maintenance of the Community Building Land for a
community use (“the Initial Offer”).

In the event the Council accepts the Initial Cffer for the transfer of the Community
Building Land the Owner shall transfer the Community Building Land to the Council
on the agreed terms and for the sum of £1 within a timescale agreed with the Council.

In the event that the Councll has either falled to accept the Inilial Offer within the
period of 3 calendar months from: the receipt of the Initial Offer or has responded to
the Initial Offer and expressly stated in writing that it does not accept the Initial Offer
the Owner shzll retain the Community Building Land in its ownership.

In the event that paragraph 5 above applies, the Council may within & years of the
date of the Initial Offer, request tre transfer of the Community Building Land on such
terms and timescales as (o be agreed between the Owner and the Council and
following such agreement the OQwner will transfer the Community Buildirg Land to the
Council on the agreed terms and for the sum of £1 within a timescale agreed with the

Council.

In the event that the Councll do net request the transfer of the Community Building
Land within 5 years of the date of the Initial Offer the terms of paragrapk 3 to 5 above
shall no longer apply and the Cwner will retain the ownership of the Cammunity
Building Land free of resfrictions.



SCHEDULE 3

THE OWNER COVENANTS WITH THE COUNTY COUNCIL

1. The Scheol Transport Contribution
The Owner hereby covenants to pay:

1.1 fifty {50) percent of the School Transport Cortribution to the County prior to
Commencement and shall not Commence until the Counly has receved payment
of fifty (50) percent of the School Transport Coniribution

1.2 theremaining fifty (50) percent of the School Transport Contribution to the County
prior {o the first Occupation of a Dwelling and shall not cause or allow a Dwelling
to be Occupied until the County has received payment of [the remaining fifly (50)
percent of the Education Contribution and 100% of the Education Contribution
has thereby been paid

2. The Highways Conlribution
The Owner covenants:

2.1. To pay the Highways Confribution to the Counly prior to Commencement of the
Development;

2.2. Not to Commence Development until the Highways Contribution has been paid to
the County Council.

3. Public Rights of Way Contribution
The Owner covenants to:

3.1. Pay the Publc Rights of Way Contribution to the County Council prior to
Commencement of the Development.

3.2. Not to Commence Development until the Public Righis of Way Contributon has been
paid 1o the County Coungil.

4. Notice

4.1. The Cwner shall give the County Council Notice of Expected Commencement not less
than seven (7) days before the date that the Owner expect Commencament of the
Development to occur and (ii) within twenty-one (21) days of Commancement of
Development shall give the Council Notice of Actual Commencement in order to
confirm Commencement has occurred.
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4.2. The Owner shall give the County Council no lass than twe (2) menths' wntten notice
of the anticipaied date for the first Occupation of the first Dwelling to be Occupied and
the anticipated date for Completion of the Development.
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SCHEDULE 4

COUNCIL'S COVENANTS

Al the written request of the Owrer the Council shal provide written confirmation of
the discharge of the obligations contained in this Dead when satisfizd that such
ohligations have been performed.

Following the performance and satisfaction of all the cbligations contained in this
Deed the Council shall forthwith on the written requast of the Owner mark accordingly
all entries mace in the Register of Local Land Chargss in respect of thix Deed.

To have the Open Space (if ransfzmed to the Council) made avaliable for the purpoea
of publically accessible open space and play facilities,

To transfer the Open Space Commuted Sum to the Management Company within
28 days of recsipt

The Council shall hold any sums payable under this Deed in an interest-bearing
account and atthe end of ten years from the date of receiving the payment the Council
shall return to the party who made the payment all money in that account which has
not been spent or commitled to be spent on the interded purpose as specified In this
Dead.

To use reasonable endeavours to approve the details of the Managemeant Company
submitted in accordance with paragraph 5 of part 3 of schedule 2 within 28 days or to
provide comments on such details within 28 days as toany further infoermation that may
be required,

To use the Community Building Contribution towards community uses on the
Community Building Land or within the vicinity ef the Developmant



SCHEDULE 5
COUNTY COUNCIL'S COVENANTS
School Transport Contribution

y 2 The County Council shall if requested to do so in writing after the expiry of ten (10)
years from the Completion Date within a further period of one(1) year lo pay any
person such amount of the School Transport Conkibution paid by that person in
accordance with the provisions of this Deed such amount of the School Transport
Contribution which has not been committed or expended in accordance with the
provisions of this Deed

Highway Contribution

2. The County Council shall if requested to do so in writing after the expiry five (5) yesars
from the Complelion Dale within a further penod of one (1) year to pay any person such
amount of the Highway Contribution paid by that parson in acecordance with the
provisions of this Deed such amount of the Highway Contribution which has not been
commifted or expended in accordance with the provisions of this Deed.

Public Right of Way Contribution

3. The County Council shall if requested to do so in writing after the expiry five (5) y=ars
from the Complelion Date within a further period of one (1) year to pay any person such
amount of the Public Right of Way Contribution paid by that person in accordance with
the provisions of this Deed such amount of the Public Right of Way Contibution which
has nol been committed or expended in accordance with the provisions of this Deed.
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SCHEDULE 6

DRAFT AFFORDABLE HOUSING NOMINATIONS AGREEMENT

THIS DEED OF NOMINATION RIGHTS is made the day of

202X

BETWEEN:

(1) whose registered addressis at [ to be inserted

J('the Registered Provider') and

2) BABERGH DISTRICT COUNCIL (‘the District Council') Endeavour House, 8 Russell

Road, Ipswich, Suffolk P1 2BX

1. Definitions

in this Deed":

‘Affordable Housing' means subswised housing that will be available to persons who
cannot afford to rent or buy housing generally avaifable on the open market in
accardance with Annexe 2 of the National Planning Policy framework 2019;

‘Affordable Housing Units' means 100% of the Dwelings fo be provided as a mix of
Afforaable Housing on the Properly as six (6) of the dwellings as Sharad QOwnership
Dwellings or as agreed in wniting with the Council and shall be cccupied by persons
in accordance with the Government's Help to Buv Scheme (or any subsequent
scheme) and sixteen (16) Affordable Rent Dwellings to be let at an Affordable Rent
and shall be occupied by persons allocated in accordance with a Choice Based
Lettings Scheme to which the District Council is & party or otherwise rominated by
the District Council pursuant to this deed of nomination rights as varied from time lo
time and Affordable Housing Units shall be construed accordingly;

‘Affordable Reat' means housing made available by & Registered Provider as iow-
Cost rent accommodation (as delined by (he Housing and Regeneraton Acl 2008
Section 69) with a rent charged at a level up to 80% of the equivalen market rent
inclusive of any service charge applicable;

‘Chargee' mesns any morigagee or chargee of lhe Registered Provider or the
Successors in litle fo such moigagee or charges or any receiver or manager
{including an administrative recefver) appointed pursuant to the Law of Properly Act
1025;



‘Chargee’s Dulies’ means the tasks and duties sef out in Clause 10.4 of this deed;

‘Gateway lo Homechoice' means the Grealer Haven Galeway sub-regional Choice
Baszed Lettings sysfem;

‘the Service Level Agreement’ means the Gafeway to Homechoice service level
agreement or such other service level agreement for the fime being in force made
between the Registered Providar and Others (1) and the Disirict Council and Others

(2);

Initial Let’ means the first tenancy of such newly consfrucfed and previously
unoccupied Affordable Housing Unit;

Local Conneclion Criteria' means an individual who immediately before taking up
occupation of an affordable housing unit:

had his only or principal home in the District of Babergh for a coninuous period of not
less than 2 years and in the eveni thal there are no ar insufficient individuals gualifying
under this sub-paragraph then the choice of person shall defaulf to (but with no
preference in ranking order) lo those individuals fulfiling the criterfa sef out in the
following sub-paragraphs 71.9.2 to 1.9.4 inciusive

has or a member of whose household has a parent adull child brother or sisfer whosa

only or principal home is and has been for a continuous period of not less than 2 years
in the District of Babargh and wishes fo be near that relative or

fs emplayed in the District of Babergh on the date of the consideration of the
frclividual’s entitiement for an Affordable Housing Unit and has b=en confinuously so

employed for 2 years

who during the period commencing from the dale on which an Affordable Housing
Unit to which such individual is eligible pursuant to this sub-paragraph becomes
available (for the purposes of this sub-paragraph called the “Availability Dafe”) can
provide satisfactory written evidence fo the Dislrict Council of his or her former
residency in the District of Babergh for three years oul of the preczding five years and
in either case such period of former residency shall end with the Avallabilify Date

affordable housing units subject o the ather provisions of this Schedule

The local connection criteria clauses 1.9.1 to 1.0.6 shall also apply fo any applicants
for tenants seeking a mutual exchange fo an allernative dwelling

‘Nomination List' means the Galeway o Homechoice Short List produced in
accordance with the Gafeway fo Homechoice SLA;
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‘Nominee' means a person named on the Gateway to Homechoice Short List who
salishes the Local Connection Criteria and is verified by the District Council as best
meeting the criteria for the category of Affordable Housing Unil in respect of which the
Registered Provider is to select a person from the Nomination List and ofier s Tenancy
Agreement,;

‘Practical Completion’ means issue of a certificate of practical completion by the Registered
Provider's surveyor or in the event that the Affordabie Housing Units are constructed by a party
other than the Registered Provider the issue of a certificate of practical completion by that
other parly’s surveyor

‘Property’ means the development on lanc' to the South of Ipswich Road, Hadleigh, Suffolk.

‘Protected Tenant” means any Nominee who has exercised the right to acquire pursuant fo the
Housing and Regeneretion Act 2008 or any statutory provision for the lime bsing in force (or
any equivalent conlractual right) in respect of a particular Afferdable Housing Unit;

‘Registered Provider' means a registered provider of social housing as defined in section 80(2)
of the Housing and Regeneralion Act 2008 and listed in the register kept by Homes
England under Chapter Ill of that Act;

‘Shared Ownership Dw=llings' means Dwellings purchased on & Shared Ownership Lease

Shared Ownership Lesse’ means a lease in a form approved by Homes England or where
there is no such form in a form approved by the Council such lease to provide for the
following: (&) rot more than 70% and not less than 25% of the equily (or such other
percentages the Councii may agree) shall be initialy sold fo the purchaser by the
Registered Provider (b) power lo the purchaser to increase their ownership up to
100% if they so wish (c) an initial rent not exceeding 2.75% of the value of the equity
retained by the Registered Provider subject to annua increases not exczeding Retail
Price Index (AN ltems) published by the Office for National Statistics (or if such index
ceases lo be gublished such other index as the Council shall reasonably determine)
plus 0.5% or such other rent as complies with the requirements from time o time of
Homes England

Tenancy Agreement’ means an assured tenancy agreement in & form prepared by the
Regisiered Provider and coniain'ng terms which accord with the form of tenancy
agreement hamg used hy the Registered Provider from fime to time for its general
lettings:

‘Vacancy Nolice' means a written notice (in a form to be egreed between the Registered
Provider and given by the Registzred Provider lo the District Council within five (5)
weeks from the date of this Deed) the function of such notice being the nolification tc



the District Counci! by the Registered Provider of the expeclea date on which the
consfruction and fitting out of the Affordable Housing Units will be complate;

'Void"' means an Affordable Housing Unit which is vacani otherwise than as & resull of the
tenant hawving:

moved fo other accommodation either by lransfer or decant provided by the
Registered Provider;

moved fo other accommadation under a reciprocal arrangement provided by another
Registerad Provider;

vacafted and moved fo other accommodation as a consequance of the tenant having
gceepled & mutual exchange which provides such tfenant with
accommodation elsewhers;

‘Void Notice” means a written nofice given by the Registered Provider to the District Council
{in a form fo be agreed belween the Regisfered Provider and ihe Dislrict Councll
within five (8) weeks from the dale of this Deed) the function of such & notice being
the notification to the District Council of a Void.

2. ENABLING PROVISIONS

This Deed is made pursuant o the Local Government Aol 1972 Section 111 and all other
enabling powers.

3. PROCEDURE

The parlies agree that the Service Level Agreement procedure to which they are signalories
and the Local Connection Criteria shall apply fo the nomination of persons in respect of the
Affordable Housing Units.

Initial Lets

The Association hereby grants the Council Neminallon rights for 100% of the initial lets and
thereafter 100% for voids in relation to the Affordable Rernt Dwellings. In relation fo the Initial
Lets of the Affordable Housing Units the following provisians shall apply:

2, The Registered Provider shall give the District Councll not less than four {4) months'
written notice of the dafe when all the Affordable Housing Uni's will be ready for
occupalion;

3. The Registered Provider shall serve a Vacancy Notice upon the District Council in

respect of an Affordable Housing Unit not earfier than fen (10) weeks prior fo an
Affordable Housing Unil becoming available for cccupation;



Voids

Should any Affordable Housing Unit become a Void after the Initial Let or the

Regisltered Provider has reasonaole cause to believe it will become a Vold then and
in each case the Gateway to Homechoice SLA procedure shall apply.

Supplemental provisions relating to allocating Initial Lets and Voids

Where there are two or more applicants applying to occupy one of the Affordable
Housing Units the Local Conneclion Criteria set out in clause 1.9.1 to 1.9.4 of this
Schedule and subject to clause 4.2 of this Schedule preference must be given to the
applicant/s who have the highest housing need according to Babergh District
Council's currant allocations policy,

It any of the Affordable Housing Units ams designed o adapled lor people wilh
disabilities then any such Dwelling may be first offered to a person or persons with
disabilities wh> require such accommodation even where such psarson{s) have a
lesser Local Conneclion under clauses 1.9.1 to 1.9.4 of this Schedule than someone
who does nol have disabilities.

REGISTERED PROVIDER COVENANTS

The Registered Provider covenan:s with the District Council to the intent that the Local
Government (Miscellaneous Provisions) Act 1982 applies:

to ensure the Affordable Housing Units comprised within the Property are used as
Affordable Housing Units;

to ensure thal the Affordable Housing Units are let on the basis of a Tenancy
Agreement at an Affordable Rent or as a Shared Ownership Dwalling and they are all
relained and managed by a Registerad Provider in accordance with the objectives of
such Registered Provider;

ALTERATION OF LISTS

The District Council and the Registered Provider agree that the nomination rights
contained in th's Deed may be vaned from time fo time by agreement in writing by the
parties.

NOTICES

Any nolice required to be served hereunder shall be sufficiently served cn the parties
at the address indicated above or such other address nolified by one parly io the other
and any notice shail be deemed 1o have been served two (2) working days after
posting or in tha case of electronic mailing the day such notice was transmitted by the
party serving the nolice.



9.

TRANSFER TO OTHER REGISTERED PROVIDER

The Registered Provider shall use reasonable endeavours to ensure that any
Registered Provider to which the Property and Affordable Housing Units erected
thereon are transferred otherwise than by direction of the Homes England under its
statutory powers shall enter into a similar Deed mutatis mutandis with the District
Council and Gateway to Homechoice simultaneously on completing the transfer of

the Property
DISPUTES

Where any mallers fail to be agreed between the parties or any dispute or difference
occurs the question shall be referred on the application of either party for the
determination of & single expert to be agreed between the parties or in default of
agreement to be nominated by or on behaif of the President for the time being of the
Chartered Institute of Housing on the application of either party

AGREEMENTS AND DECLARATIONS

The parties agree:

Nothing in this Deed fetters or restricts the exercise by the District Council of any of its powers

The obligations and covenants contained in this Deed are covenants for the purpose of the
Local Government (Miscellaneous Provisions) Act 1982 Section 33

From the date of Practical Completion the Affordable Housing Units shall be let in accordance
with the terms of this deed save that the obligations and restrictions contained in this deed
shall not be binding on:

1.

any Protected Tenant or any mortgagee or chargee of the Protected Tenant or any
person deriving title from a Protected Tenant or any successor in title thereto and their
respective mortgagees and chargees; or

any Chargee and any successor in title to the Chargee PROVIDED THAT the
Chargee shall have first complied with the Chargee’s Duty; or

any mortgagee and any purchaser from a morigagee of an individual Affordable
Housing Unit pursuant to any default by the individual mortgagor and any successor
in title to either of them;

The Chargee shall prior to seeking to dispose of the Affordable Housing Unil(s) pursuant to
any default under the terms of its mortgage or charge give not less than two (2) months' prior
notice to the District Council of its intention to dispose and:
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1, in the event that the District Council responds within two (2) months from receipt of
the notice indicaling that arrangsments for the transter of the Affordabie Housing
Unit(s) can be made In such a wey as to safeguard them as Affordable Housing then
the Chargee shall co-operate with such arrangements and use Hs reascnable
endeavours to secure such transfar at a price and upon such lerms as are reasonably
acceptable to the Chargee;

2. if the District Councll does not serve its response fo the nofice within the said period
of two (2) months contained in dause 10.4.1 then the Chargee shall be entitled to
dispose free of the restrictions se! out in this deed,;

3 if the District Council or any other person cannot within two (2) months of the date of
service of its response under clause 10.4.1 secure such lransfer then provided (hat
the Chargee shall have complied with its obligations under clause 10.4 the Chargee
shail be entitled to dispose free of the restrictions set oul in this deed PROVIDED
THAT at afl times fhe rights and obligations in this clavse shall nol require the Chargee
lo act confraryto its duties under the charge or mortgage and that the District Council
shall give full consideration to protecling the interest of the Chargee in respect of
moneys outstanding under the charge or morigage.

AS WITNESS whereof the parties have executed this instrument as a Deed hereto the day
and year first above written

THE COMMON SEAL OF )
BAEERGH DISTRICT COUNCIL )
was affixed in the presence of: )
Authorised Officer
THE COMMON SEAL OF )
REGISTERED PROVICER )

Signature of Authorised Officer )

a1
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