et %™ March waz

MID SUFFOLK DISTRICT COUNCIL
and
SUFFOLK COUNTY COUNCIL
and
KATHLEEN FRANCES HARMAN OVER
and
SUSTRANS

PLANNING OBLIGATION UNDER SECTION 106
OF THE TOWN AND COUNTRY PLANNING
ACT 1990
relating 10 land to the Morth and West of School Road Elmswell Suffolk

Shared Legal Services
West Suffolk House
Western Way
Bury S5t Edmunds
IP33 3YU



This Deed & made the % day of mﬂfﬁh 2022

Belween:
1. MID SUFFOLK DISTRICT COUNCIL of Endeavour House, 8 Russell Road, Ipswich Suffoik,

IP1 28X ("the District Council™

2. SUFFOLK COUNTY COUNCIL of Endeavour House, 8 Russell Road, bswich, Suffolk, P1
2BX ("the County Council”)

3. KATHLEEN FRANCES HARMAN OVER of Elmswell Hal, Elmswell Bury St Edmunds,
suffolk, IP30 9EN ["the Owner")

4. SUSTRANS a charitable company limited by guaraniee, incorporated and registered in
England and Wales with company number 1797726 and registered charity number 326550,
whose registered office is at 2 Cathedral Square, College Green, Bristol BS1 sDD
(“Susirans')

Together “the Parties”

INTRODUCTION

A. The District Council is the local planning authority for the purposes of the Act for the area
n which the Land is situated and by whom the aobligations contained in this Deed are
enforceable

B. The County Council is the local highway authority (except fa trunk roads) and s the local
educafion authority and s also a lecal plannhg authority for the purposes of the Adt for the
area in which the Land s situated and by whom the obligations contained in this Deed are
enforceable

C. The ownership and other interests In the Land are as set out in the First Schedule

D. The Owner submitted the Application o the District Council for the Development and the
District Council has resoked to grant planning permission for the Developmeni pursuant
the Application subject to the prior completion of this Deed b regulate fhe Developmen
and to secure the planning obligations contained in this Deed

E The District Council and the County Council enter into this Deed content thal he
recuirements of the Disirict Council’s and the County Council's policies are met and that
any objections by the Dstrict Council or the County Council b the grant of plnning
permission on the basis of those policies are overcome



F. The District Councll and the County Councll consider and the Owner acknowledges that the
Devetopment shoukd mot take place unll certan restricilons regulating the use of the Land
ae imposed in the manner herehafter appearing and pursuant to Section 106 of the Act
the Paties have agreed © enter into this Deed in order fo secure the planning obligations
conlahed in thk Deed

G. The Ditrict Councll h resolving fo approVe the Application is satisfied thal the planning
obfigations sought under the provisions of this Deed mee! the tests set out In Regulation
122 of the ComMunity Infrastructure Levy Regulations 2010 (as amended)

Definitions

“Act” the Town and Country Plrning Ad 1990 (as
aMended)

“Affordable Hou.slng" A Subsidised housing for sale or rent that wi be

avallable to persoms who camot afford fo buy or
rent housing generaily avaiable on the open merket
N accordance with Annex 2 of the NPPF.

“Affordable Housing |a sum to b cakulted in accordance with the
Contribution" District Councills affordable housing policies (i any)
in place at the tiMe 1o be pald by the Owner o the
District Council o spend on Afiordable Housing
within the adWinktrative detrict of tre District
Cauncil In the eVent the Owner Ik unabke fo dispose
of the Affordable Housing n accordance with the
Second Schedule © a Registered Provider or to the
District Courcil
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“Affordable Housing

Momination Agresment”

“A ffordable Housing Scheme”

An ag_n;amnnt substantialiy In the farm aal ol in ihe
Sikth Schedula (subjsct © such amendments as
may be reascnably required by the Registered
Prowvider wikh & view o ensuring that the objeciives
of thal agresment are met)

dealing wih the allocation of the Affordable
Housing by a Regiiered Provider which shall
apply to all of the Affordable Housing Unks and
"Mernination Agreement” shall have the same

meaning

a written scheme approved by the Disirict Councl |
idantiiving the location, number of bedrooms, mix
and fenure of each Affordsble Housing Unk and
salisfying all of the following reguirements
[ All Unifz shall ba bullt b current Hous g
Siandards Technical requremanis
March 2015 Leval 1.
() Al grownd floor 1 bed flats o be fited
with level access showers, not bathe
(il Adequaia parkhg proviion is made for
the affordable housing wnis including
oycle sforage for &l unks.

“Affordable Housing Unit"

157-1TRT-T3AA, ¥, 1

means thirty i’m;_;:er cant {35%] i Ihalaww-f;llhgs_&_!
b provided on the Land of which 76% shall be fof
howsing for Affordable Rent and shall bs Oeoupled
by persons allccated in accordance wih a Choce
Based Letling Schama © which the Ditrict Counci
B a parly o otherwke nominated by the District
Councl purstant ot desd of nomination rights as
varied from time o lime and 25% shall be fof Other
Affordable Roues (0 Home Ownership as approved
by the District Councl and shall be Occupled by




persens N accordaic e with the Government's Help

0 Buy Scheme (or any subsequent scheme)

“Affordable Rent"

means: hom’ng made avalable by a heg‘stered
Frovider as low-cost rentd accommodation (as
oefired by Section 69 of the Housing and
Regeneration Act 2008) wih a rem charged & a
level up to BRG of the equivalent market ren!
ncluding any service charges applicable or the bcal
housing rate allowance;

“Application”

the planning application for cutline permission for
the Development validated by the District. Council
on 1 May 2018 and alloced reference
DC118/02146

“BCIS Index"

the Al h Tender Price Index published by the
Bulldng Cost Informatien Service o the Roya
hstitution of Chartered Surveyors or any successor
organisation o (if tha index shall cease b be
publehed a B otherwise unavailable) such
aternative bask o indexation as May be ageed
between the Digirict Councit the County Council and
the ownhar

“BCIS Indexed”

the increase in any sun referred (0 in the this Deed
by an amount equivalent © the increase n the BCIS
Index from the date hereof unti the date on which
such sum s payable to be calculated n &cordance
wkh Clause 90of this Deed

“Bus Stop Improvements"

The provkion o improvemenis 10 the existing bus
stops serving the Development namely the bus
stops o the south east of th@ Land Mentified a5 Old
Schools Court (Stop D: sufjpdmj) and Old Schools
Court (Stop ID: sufjpdmt) and t0 a standard
complying at a minimum wkh the specifiation
shown on drawing number ET00765/DGi04
Revision A annexed (o this Deed,
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‘Chargee”

any morlgagee or cﬁ'argee of the Regi'stered
Provider o fthe Successors in file o such
mortgagee or chalgee or any reéceiver of manager
(including an administrative recever) appointed
pursuant fo the Law of Properly Act 1925 or housing
administrator pursuant to section 101 o tre
Housing and Planning Act 2016

“Chargee’s Duty"

The tasks and duties sef out n paragraph 4.2 of P;r-l-
| of the Second Schedile

“Choice Based Lettings Scheme”

an integrated electronic and manual information
system which enables members of the public who
have made of potentialy might make an application
for housing in the aea o which the Choice Based
Leltng Scheme (or such other scheme as may be
agreed) relates o apply of a selection of suitable
property o be supplied with details of housing
available throughout the relevant area opersed
pursuant to any agreement o which the Disirict
Council is & party

“Commencement of
Development”

the carrying out n relation fo the Development of|
any material operation as defined by Ssction 56(4)
of the TCPA 1990 but disregarding for the purposes
of ths deed and for no cfther purpose, the following
operations:

o demolition works;

* land clearance,

e ground investigations;

¢ land survey works,

e temporary acoess consiruction works;
s garchaeological invesigation; and

¢ erection of any fences and hoardings
around the Land

4157 47837364, v. 1



and "Commence' and "Commenced" and

"Commencement Date” shall be construed
accordngy

“Completion of the Development”

the date that the last Dwelling & first Ocoupied

“County Council Nominee”

any person company body O Ofganisation that the
Conty Council shall employ fund or work in
partnership with in connection with the design
consruction  commissionng  ruming  or
maintenance of the Pre-School Faciity AND FOR
THE AVOIDANCE OF DOUBT the County Council’s
Nominee may induds any providars of free stale
ed.xation or childcare of any type

"Development”

the erection o p b eighly six (86) dwelings
ncludng car parking early years provision public
open space and supporting  infrastructure and
highways improvements as set ou In the

Application

“Dwelling"

a dwelling (incuding a house flat o bungalow and
Includng bath Market Housng Units and Affordatie
Housing Units) to be comstructed pursuant o the
Planning Permission and "Dwelling” and “Dwellings"
shall be construed accordingy

“Early Years Contribution”

means the sum of £1,824.28 (one thousand elight
hundred and twenty-fowr pounds and twenty-eigh!
pence) BAS Indexed per Dwelling permitted 1o be
constructed pursuant to the Planning Permission
{subject 10 ay reserved Matters application
approves) towards the purpose of providing the Pre-
Schod Facility

1571787364, v.1



“Hghways Agreement”

An aérsemen: concluded with the County Counci
pursuant to Seclion 278 (or similar) of the Highways
Act 1980 for delivery of the Junction and Highway
Improvemert Works

“Homes England (HE)"

Homes England @ such other organisation & may
from time o time be the Regulaor of Socid
Housing or such other body with statuicry force
charged with regulating Registered Providers

“Junction and Highway
Improvement Works”

Means the works prop@sed (0 improve the junction
between School Road and Church Road in
Elmswell together with road widening and the
footway/cycleway exiending north to Eimswell and
shown gensrally on drawing numbers A13438-
0002 A13438-0003 and A13438-0004 appended
hereto or such variations thereto & the Disirict
Council and County Courcl may agee

Land”

the land described in the First Sche‘dule aganst
which this Deed may be enforced & shown edged
red for identification ptrposes only on the Fian
together with the other land described in the First
Schedule required 10 deliver the Junction and
Highway Improvement Waks and  the
PedestrianCycle Link Land

‘Late Payment Interest”

hierast at 4 per cernt above the minimum lerdng
rate of the Bank of England from time to time

“Management Company”

a company or body whO Will teke over responsibilty
for the {uure maintenance of the Open Space and
which definition mMay inchde a residents
assochlion established for this purpose or a privae
limied company

d157-1783-1364, v. 1




‘WMarket Housing Unlt”

any Dwelng which & for general markst housing 1
for sale or rent on the open market ard which is

rod an Aif ordable Housing Unit and "Market
Housing Unis" shall be construed accordingly;

“Nominated Bo dy”

means one o any o the falowing s determined by
the Owner:

a) Bmswel Parish Council

b) the Managemert COmpany,; o

¢} such other body as the District Councll may elect
av 'Nomialed Bodies' shall be construed
accordingly

"Notice of Actual

Commencement”

oice N witing to advise o the actual
Commencemen: Date

-

“Notice of Expoctod'
Commencement”

netice i wiiting 1o advise of the expected date of
Commencameart

“NPPF"

The National Planning Policy Framework published
in July 2021 (as maybe amended from fime to time
or sich other national polkey that May from timeto
time replace of update this framework) or any
successor polcy thereto kssued by HM
Governmen.

“Other Affordable Routes to
Home Ownership”

has the meaning ascribed 10 it N paragraph d) of
the definition of aff ordable housing & Annex 2 of
the NPPF

“Occu patlon"A

oc‘m;falbn of any Dwelling on the Land for the
Purposés pemitted by the Plarring Permission
and Ccaupation woull be deemed 10 have {aken
place when the District Council have evdence of
the Occupation o any Dwelling on the Land but
net ncluding occupation by personnal engaged in
consfruction, fiting out or decoration or occupation
for maketing or display of occupation h relation fo

4167 17837364, v, 1

10



security operations and "Occupy” and "Occupied
shall be cansirued accordingly;

“Open Space”

An aea of space whih & for informal o (¥ laid
out) formal recreaional use by the public and the
arga of open spac@shown ndizatively on the
Open Space Plan

“Open Space Plan”

A plan to be submitted to the Disirict Coundl for
approval Indicaling the bcalion of the Open Spate

“Open Space Specification”

the specification for debvery of the O}Jm Space
including the specHicalions plans amd drawhas
showing but Nat IMked o the layout and design of
the Open Space, the phasing and fiming of te
delivery of the Open Space inchiding detals of any
landscaping, paths and access arrangements
together wih detals of the proposed futre
management regime for lhe Open Space o be
ageed in writing wih (he Distric Council n Ine wih
the District Councls curret  poloies and
requirements in accordance win Pat 3 of the
Second Schedule

“Open Space Transfer:

a transfer of the bpen Space © be approved i
writing by the Distrizt Councll and which iter dia
shall contaln the following provisions:

a) The Owner/Owners shall trans fer the fee sinple

eslagte free from eMcumbrances save (hose Sei ou
n the fitke;

b} All easements and righis Necessary in refation ©
access for the benefit of the Open Spacs,

¢ Any exceptions and reservations in redion lo
drainage and serVices, support and access of light
and air for the beneit of the Development;

415717837364, v. 1




d) Restrictive covenants by the Nominated Body or
the Nominaled Bodies:

() Nt to use or permit the Open Space 1o be used
for any pupose other than fof the provision of
recreational faclities or amenky land for use by the
general public as open space as defined In this
Deed and shown on the Open Space Plan;

(il Not b use or permk the Open Space to be used
i @ manner which may be of become a nulsance
(whether or not amountihg b a kega nuisance),
annoyance, dstubance of Cause damage b the
rest of he Development

“Pedestrian/Cycle Link Land”

Land © be dedicated by the Owner as Hghway and
acbpied by the County Council as highway
mantanable & the puble expenss for use by
pedesifians and cyckt I @ |ocathn as shown
indicatively as shown by orange dashes on Plan 2
with a width of 4 metres {save where a lesser width
is ageed by the County Council) but otherwise in
such beation and to such layolt as Wl be agreed
between the Owner and Conty Council both
parties acting reasonably (suth agfeement not i be

unreasonably Wikhheld or delayed)
“Plan" the plan attached o this Deed
“Plan 2" the plan attachedto this Deed labelled as Plan 2

“Planning Pemission”

the outihe planning permkson  subject o
condiions as may be granted by the District Councll
pursuant to the Applcation

*Practical Completion”

issus of a certificate of practical completion by the
Owner/owners' archkect or propct mamager or in
the event that the Development b corstructed by a

A1574783-7364, w 1
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party other than the Owner/Owners the issue of a
certificate of practical completion by ihal other
party’s architet or project manager

“Pre-School Facility”

A rew pre-school facility for the education and Care
of pré-school children whether on the Pra-School
Lard or ekewhere but subject o the same being in
a bcation that wil reasonably serve the needs of
pra-school children residng a the Dévelopment.

‘“Pre-School Land”

the area of land being a minimum of 0.1 hectares
for the provision of a Pre-School School Facility in &
Iocation to be as agreed in writihg between the
Owner and County Council in acCordanCe wih Part
5 of the Third Schedule

“Pre-School Land Transier”

standards & the Cost of the Owner fa the benefit o

a trmﬁler of the Pre-School Land which shall1
contain the following provisions or such dt@rnative
provisions togather wih such other provisions as
the Owner and County may reasonably agree (both
acting reasonably}

(a) The Owner shall trarsfer the fee simple
estate free from encumbrances which would
pravent the transfer to the County Council and use
of the Pre-School Land for a Pre-Sthod Facllity and
such anCillary uses as the Council may reasonably
require

(b) Al easements and righls necessary In
relation in pedesirian Cyclst and vehicuar acCess
via a road which is construcied or fo be construcied
and thereafter maintained by the Owner (or a
person so authorised by them) to highway adoption

the Pre-School Land until such time as such road
may ba adopied by the County Council as a
highway maintainable at the public axpense

8157-1783-7364, v, 1



(c) clauses providing that the Pre-School Land shall
be 04 hectare, flat, free of contamination and either
fuly serviced (meaning the installation of utilty
services (as sel out below) to the boundary of the
Re-School Land) or b be fully serviced within a
reasonably agreed limescale (dependant on the
proposed date of transfer of the Pre-School Land
and the extent © which the remainder of the
Develbpment has progressed) with full and free
rights o the land boundary for the purposes of
installing, providing end maintaining and using utiliy
services including surface waler drainage, fou
sewer, waler, electricily, gas, telephone, and
superfas! broadband for & pre-school of a stated
capacity (provided that such superfast broadband s
available within the locality at the time of installation
of the services or such ofher broadband as
available in the event that it Is not) and for the
avoidance of doubt the Qwner will bear the ful costs:
of the installation of the above services;

(d) The right ©o grant a lease of or dispose of the
Pre-Schoo| Land in whole or in part o a Counly
Caouncil Nominee

(@) That the Owner shall underiake reasonabie
archaeological Investigaions of the Pre-School
Land prior to ransfer and provide copies of these o
the County Council

(fi A requirement thal the Pre-School Facilly &
commenced within a reasonable period following
the trarsfer b the County Council or the County
Nominee and in any event within 1 year from the
dae of transfer

(g) The Pre-School Facility to be completed as soon
as reasonably practicable following commencement

41574783 -7364, vi 1
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of the works to consiruct the same and n any event
within 2 yeas of the date of such commencement

(h) Obligations that the County Councll wil maintain
the said land I a clean and tkdy condition and for
the compieted Pre-School Facilky o be kewke
maktained

“Primary Education Contribution”

shall mean the sum of £4,61855 {four thousand six
hundred and elghteen pounds and fity-five pence)
BCIS Indexed per Dweling permitted to be
constructed pursuant o the Planning Permission
(subject o any reserved matters applcation
approved to be pald to the County Counci for the
purpose of {u g a rew primary school a Woolpt
o a new primary school @ such other bocation that
will serve children resiing wikhin the Devebpment.

“Protected Person”

any person who:

a) has exercised the right o acquire pursuart (o the
Housing and Regeneration Act 2008 o any
statutory provision for the time being in force (Or any
eqmva'ent contractual right) in respect of a
parikular Affordable Housing Unk;

b) has exercked ary statutory right to buy or
pressrved fight to buy (or @y equivalent cortractual
right) h respect of a particular Affordabie Housing
unt;

c) any person who has stakcased the equlty in thek
Shared Ownership Dweling fo 100%;

d) any successor n tke to paragraph & cabove

“Public Rights of Way
Contribution”

means the sum of £20,000.00(1werty thousand
pounds) BCIS Indexed for the purpose of converting

5717837384, v.1
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Emswell Pulc Footpath 14 © a brideway
ncluding costs of design, the making o legal
orders, resurfacing and widening of the fooipath,
payment potential compensation o affected
Endowners and all ancillary offef fime

“Red Book"

means the RICS Vakation —Global Standards 2020
of such other document amending consoldating or
replacing t

“Registered Provider”

an organisation Which & a ReglSiered Provider of
socil housing as defined N section 80 (2) of the
Housing and Regeneration Ac 2008 and lisied In
the regeiers kept by Homes England pursuan! o
Chapter 3 of that Act and approved N Writing by the
Diirict Couxl in accordarce with the Second
Schedde of this Deed. If another body & permitted
to provide Affordabk Housing by paragraph 2 of the
Second Schedule then gl references herein to a
Registered Provider shall ba w that body and which
shall for the avoidance of doubx include the Disirict
Courcil ksdf,

‘Rental Dwelling”

means an Affordable Housing Unk which is o be ket
a& an Affardable Rert or sockal rent and & ket on the
Regsiered Proviker's standard form of lefing in
accordance wih the terms of this Deed by a
Regisiered Provider and "Renal Dwellings” shall be
consirued accardingly;

“RPI Index"”

the "All kems" index figure of the Index of Retal
Prices published by the Office for Natlonal Statistics
from time m time or ary suUccessor organisation or
(if that index shall cease to be published or Is
otherwise unavaiable) such altemative basis of
indexation as may be reasonably agreed belween
the Parlies

“RP| Indexed"

The increase n any sum referred o iNihs Deed
RPI Indexed by an amourt equivalent fo the
fcrease N the RPI ihdex o ke calculated n

accordance Wih Claise 9 of this Deed
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T‘Sm:Oudary School Transport
contributiorn

Means the sum of £980.81 (nine hundred and eig_htyw
pounds and eighty-<ore perce) RPl Indexed per
Dwelling permitted to be constructed pursuant to the
Planning Permission (subject Y any reserved
maltters application approved to be paid o the
County Council for the purpose of ransporting
secondary school children from Elmswell to the
Nearest secondary school.

“Shared Ownership Dweling*

Dwelﬁngs to be ket ona Shared Owrership Lease b
a household for which the household income dhes
not exceed Eighty thousand pourds (E80,000) per
annum or such other household income far the time
being n force in accordance with the tems as set
ou In Capital Funding Guide published by Homes
England and any other publication that supersedes
t and "Shared Ownérshp Dwellings” shall be
corstrued accordingly;

“Shared Ownership Lease”

Mears a lease in a form approved by Homes

England or where there is ro such form in a form

approved by the Disirict Council such lease to

provide for the following:

- not more than 70% ard nat less than 25% of the
equty (or such othef pércéniages the District
Council may agree) shal bs fitially sold © the
purchaser by the Regstered Provider

- power 1o the purchaser o increas e their ownership
up o 100% if they so wish;

- an initial rent not exceedng 2.76% of the vaue of
the equity retaned by the Regstered Provder
subjpct o annual incfeases Not exceeding Retal
Price hdex (All ltems) publshad by the Office for

National Statistics (or if such ndex ceases b be
published such other index as the District Council
shall reasorably determine) plus 05% of such
other ref¥ as complies with the requirements from
time to time of Homes England

“Stage 2 Safety Audit*

means the slags 2 safely audit of the details of tg
Junction and Highway Improvement Works issued

4157-1783-7284, v.1
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1-1-

1.2.

13.

1.4.

1.5.

16.

1.7.

18

on the 26" August 2021 by the County Cownail il

“TCPA 1990" Town and Country Planring Act 1990

VAT valye added tax chargeable under the Value Added
Tax A 1994 and any similar replacement tax and
any similar addtional tax

“Working Days” any day which is not a Saturday, a Surday, a bank
holiday or a public heliday n England

Interpretation

Where inthis Deed referencs is made 10 any dause, sub clause, schedule, paragraph, sub
Paragaph o redial such reference (unless the confext otherwise requres) b a refererce
to a clause, sub clause, schadule, paragraph sub paragraph or reckal in this Deed.

Headings are for reference only and shall not affect the interpretation of this Desd.

Words importing the singular meaning where e Context so admits include the plural
meaning and vice versa.

Wards of the masauline gender include the feminne and neuter ganders.

Words denoting actudl persons include companies, corporations and firms and &l such
wards shall be consiructed @ Interchangeable n thet manner. A reference to a company
shall include any compary, corporation or ofher body corporate, wherever and however
incaporated o established,

References  ary pary to this Deed shall inClude the successors in tile fo that party and
© any party deriving fitie through o under that party and n the case of the District Council
and the Courty Council’s the sucGessors 1o their respective statutory functions.

A reference 1o "writing” or "written" excludes fac and email,

Where an obligation falls b be perfarmed by More than one person, the obligation can be
enforoed aganst every person so bound jointly and agains! each of them indvidually.

18
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112,

L13,

2.1

2.2

an obligation on & party not to do something incudes an obligation not to dlow that thing fo
be done By another person.

Any reference to an Act of Parliament or Statutory Instrument shall include any modification,
extension or re-enactmart of that AQ or Instrument for the ime beirg in force and shall
include all instruments, orders. plans, regulations, permissions and drections for the tme
being made issuad or glven under tat Act or Instrument or deriving valkdity fom (t.

Refarences © a "Plan” or "Drawing” in this Deed shall be referente b the plans attached b
this Deed bearing the relevant plan number of any amended plns = shal be agread |
writing betWeen the Owner, the District Coundil

Whera this Deed requres a plan, scheme, stategy or ofher document 0 be submitted o
the District Council or the Courty Coundl for approval or agresment then upon written
approval beipg given by the Distrint Ginunal or the Conty Coondl (98 aperopriata) it shall
be deemed b have been Incorporated into thie Deed and the same shal apply to any
provision recuiring a revieW of any such plan schemes, strategy or other document.

Nene of the coverants confained In this Deed on the pat o the Owrerisave thosa
obligations restricting occupation of the DWallings in part 1 of the Second Schecule) shall

be enforceakde against:

1.13.1 Those persons who purchase (Including prchasers by way of along lease) any
Dwellng for occupaiion by themseMes or their tenants or members of they
household; or

1,13.2 Anystauory underaker wha acquires any part of e Land o interest therel for

the purposes of the supply of ekeclicity gas Water drainage teleSommuniCation
services or public transport servces.

Legal Basis

This agresment & a Deed ard Is Made pursuant b Section 106 of the Ad, Section 111 of
the Locd Govemment Act 1872 and Section 1 of the Locaism A 2011 and & other
enabling poWers.

The covenanis, restricions and requiréments imposed upon Hie OWner under this Deed

i
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31

4.

S5,

51

6.1

6.2

create planning obifigations pursuant © Section 106 of tha Act and are enforceable by the
District Coundil and the County Councll (@ appropriate) as local planning authorities
against the Owner and the Owrert successors

Consent(s) to Enter Deed

The Owner covenents and wararts o the District Councll and the County Council that they
have ful power fo enter into this Deed and (here & No other person having a charge over
or any other interest in the Land whose corsent & Necessary to make this Deed binding on
the Land and all estates and interests therei.

Third Parties

No pravisions of this Deed shall be enforceable under the Contracts (Rights of Third Paties)
Act 1999 and ary such rights that arke pursuant b the Contracts (Rights of Third Parties)
Act 1999 ae hereby excluded.

Conditionality

This Deed shall {ake effect on the chte the | & completed but parformance of the planning
obligations contained n thk Deed at Chuse 6 and the Schedules apart from the
cbligations cortaned in the Secord Scheckdeat 1.1, 1.2and 1.3 of Pat 1,1.1 1.2.and 1.3
of Part 3 i the Third Schedule at 1.1 of Part 1 and 1 and 2of Part 5 and 1.1, 1.2 and 1.3
of Pat 9 ae condiioral wpon the grant of the Plmming Permission ard the
Commencement of Development.

The Owner's and Sustrans’ Covenants

The Owner herety coverants wih the District Council as set out | the Secord Schedule
So & b bind the Land and each and every part thereof togethar with land within her
ownership @ & required b deliver the Junction and Highway Improvement Works and 1
deckate the Peckstrian Cycle Link Land,

The Owner hereby covenants with the County Councll as se out h the Third Schedule so
& o bind the Land and every pat thereof together with land within har ownership as is
required lo defiver the Junction and Highway Improvement Warks and o dedicate the
Pedastrian' Cycle Link Lard.

Sustrans ocovenant with the District Council and the County Council % perform the
covenants spedified in paragraphs 1.3 and 14 of Part 4 of the Second Schedule o fa &

4157 -1763-7364, v.1



74

72

8.1

3.2

9.1

10

the same relgies o ts land but shall otherwise have ro kablity under this Deed
The District Council’s and the County Council's Covenants

The District Council covenants with the Owner 25 detdlked b the Fouth Sthedde

The County Council covenants wkh the Owner as cetalizd h the Fith Sthedude

Local Land Charge

This Deed & alocal land charge and upon compktion shall be registered by the Distrct
Cotncll as such.

Following the performance and satisfaction of dl the obligations Contained in this Deed
the District Council shall on the writen request of the Owner or Sustrans (28 & relates b
the Sustrans obligations) mark accordngl dl eniries made b Ihe Register of Local Land
Charges N respec! of this Deed

Indexation

Any sum referred o in this Deed (unkess the conlex! reads othenwise) shall bs increased
by an amount equivalent o the incfeaSe i the BCIS Index o RA hdex (as the Context
diciates) from the date hereof untd the cBle on which suCh sum & payable using {he
application of the formula A = B x (C/D) where:

A is the sum payable under this Deed

9.1.1 B s the afighal sum czkukated as the sum payable

9.1.2 C k the BCIS Index or RPI Index {as the context dctates) for the month 2 rmonths
before the date on which the sum & payable;

9.1.3 Dis the BCIS Indax or RPI Index (as the corfext dctates) for the month 2 months
before the date of this Deed and

0.1.4 CID B greater than 1

Interest

If any payment due from the Owner under this Deed & paid kate, Late Payment Interest will
be payable on the sum due and shall accruz on a daily basis from the date the sum & due
t0 the date of payment.

416717837364, v .1
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12

13

131

14

14.1

VAT

All considerdion given h accordance with the terms of this Dead shall be exclusive of any
vabie added tax properly payabla

Changes of Ownership

The Owner agrees wkh the District Council and the County Councll to give each of them
independently wiitten notice of any transfer in ownership of &s freehold interes! in the Land
(save for deposals of individual Dwellngs o %o ary staluary Undertaker) coourring before
al the obligaions under ths Deed have baen discharged such notice o be served within
twenty (20) Working Days’ of such transfer quoting the feference given fo the Application
by the Disiria Council to give detalls of the transferee’s full name and reglstered offce (if a
company o wsual address ¥ not) together with the area of the Land purchased by reference
(0 aplan and a copy of the regisierad tlie and plan thereto.

Approvas

Where the agreemert, gpproval consant of expressbn of satisfaction k required by the
Owner fram the Disrict Councll of the County Councils under the terms of this Deed
(including for the avoidarce of doubt agreeng and concluding the Highways Ageement)
such agreement, approval or corsent of expressbn of saisfaction shal not be
unreasonably wkhheld or delayed and any such agreement, consenl, approval o
expression of satisfaction shall be given on behalf of the District Council by the head of the
planning service or officer acting under his hand and on behalf of the County Council by the
Executive Director of Growth, Highways and Infrastruciure or officer acling under his hand
and any nottes shall be dzemad o have bean properly served If sent by recorded delivery
© the principa address o reghktered office (as appropriate) of the relevant party.

Right of Entry

A di times on nax less than faty eight(48) hours' written notke (except n case of
emergency) the Owner (and where appropriate Sustrars) shall allow any employee or agent
of the District Council or the Courty Council eniry to the Land for the purposes of inspection
and monkoring compBanca with the proVisiors of this Deed PROVIDED THAT:

14.1.1 Such enployee o agent o arrival at the Land shall If requested by any person
present who appears (0 ba the OWner or marager or person n charge thereof
Prodice evidence of identky (but entry may be made if there is or appears o be no
such parson on the Land),

45717837364, v, |



14.1.2 Such entry shall be effected between 08:00 and 1800 on ay Working Day;

14.1.3 Such employee or agent may be accompanied by such aher persons as may be
reasorably necessay,

14.1.4 Such employee or agent may take phofographs, measurements and levels;

14.1.5 Such employee or agent may not femain on the Land for longer than is reasonakly
necessaly for camying ou a proper inspection;

14.1.6 Such employee or agenl and any accompanying perscns shall Comply wih the
Owner’s or the Owner’s representalive’s reasonable directions ard precautions h
the nieresis of heath and safety;

142 For the avoldance of doubt the provisions of ths Clause 14 shall be b addition to and doss

15

16

17

mot prejudice the powers conferred on the District Cowncll and the County Coundils by
Sectibrs 196A, 1968 and 196C of the Act.

No Walver

No waivet (whether expressed of implied) by the District Coundl the Caunty Coundl or the
Owner of any breach or defaut h performing or cbserving any of the cOVenans temms or
condtions of this Deed shall consfitute a confinting waiVer and no such waiver shall prevent
the District Councll County Council or the Owner fram enforcing any of the relevant terms or
conditions or for acthg upon @y subsequent breach or default,

Indemnity

The Owner hereby indemnifies the District Council and the County Council for any eXpenses
or liablity arising to the Disirlet Council andlor the County Council for any breach by tre
Owner of any obligation contained hereh save the extent that any act @ omission of the
District Council or the County Council their respactive employees or agents has cased o
conirbuted to such experses or Hdilty.

Confirmation of Discharge

On the written request of the Owner at any time after all of the obligations have been
performed or othenwise discharged (and sibject o the payment of the District Counciks and
the County Council’s reasonable cosis or charges) the District Council the Cownty Cotnell’s
andlor the County Council (as the case may be) are satisfied that the relevary agreesment

23
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18

19

2141

212

cbligation and covenant have been met and will then Esue a written confirmation of such
discharge and paformarce.

Release

No per son shall be liable for any breach of any of the planning obligations or other provisions
Of this Deed Ocaurring after & has pated with s entire interest in the Land or part of the
Land o any other lend bound by this Deed © which the breach relates save for an Interest
&ising only fram the arant O reservation of an easement or similar right o the benefit of any
restrictive covenant in the Land notwithstanding the retention of easements or the benefit of
covenants, restrictions Or reservations nrespect of § PROVIDED tha the disposal shall not
itse¥f ke contrary to the provsiors of this Deed

Determination

Ihe obligations n this Deed (with the exception of Clause 25) shall cease to have effect
nsOfey as it has not akready been complied with ¥ the Planning Permission:

(@) expires;

(b) & modified o revoked otherwise than & the request of the Owner: or

(d B guashed following a suwcessiul legal challenge.

Severance

hsofar as ary clause Or ofther provision of this Deed is found (for whatever reason) 1o be
invalid, ilegal Or unenforceable then such invaldity, lllegality or unenforceabilty shall not
&ffect the vakdty or enforceabilty of the remainhg provisions of this Deed.

Future Permissions

Subject 10 the remainder of this Glause 21 nothing in this Deed shall prohibit o limit the right
to develop any pat o the Land h accordance with & planning permission (other than the
Plarning Permission) grarted (whether or not on appeal) afterthe date of this Dead.

In the event thet any new planning applications e made In respect of the Development
pursuent o Section 73 of the Act then with effect from the dale that the new planning
permission & granted pursuant b Section 73 of the Act:

21.2. the planning Coligations i this Deed shall N addition to binding the Land in respect
o the Plenning Permission shall ako bind the Land in respect of any planning

AM5T-A783 7384, v 1



22

221

222

23
231

232

23.3

234

permission granted pursuant to Section 73 of the Act: and

the definitions of "Application”, "Development” and "Planning Permission” shall be assumed
io include references b any applicaions under Section’ 73 of the Act the plannhg
permissions ganted thereunder and the development permitted by such subsequent
planning permissiens PROVIDED THAT nothing i this Clause 21 shall fetter the disaretion
of the District Council in determining any applicetions under Seclion 73 of the AG and te
appropriate nawre and/or quantum - of plénning Obligations In so far &= they ae maerily
diffierent o those contained in this Deed and required pUrstant to a determination undey
section 73 of the Act (whether by way of a new Deed or supplemental Deed pursuant ©
Section 106 o the Act or a modificétion pursuant {0 Section 108A of the Act).

No fetter of discretion

Nothing (contained or implied) h this deed shall fefter or resiri@ the District Council's or the
County Councll's statutory rights, powers, discretions and responsibilties in the exercise of
thelr function as local authorities.

Nothing in this Degd constituies a planning pefmission or any other 8pproval, Consent Or
permission required from either the Dstrict Council or the Cotnty Cotneil b the exerciss of
any other statutory functlon or &n obligation to grant the same.

Dispute Resolution Provisions

Any dispute o difference of any kind whaiso@ver arising between any or al of e Partles
out o or h connection with this Deed (Including wihout limk&tion any question regardng. ts
existence validity or termination) shal be refared 1 an independent single Expert (“the

Expert”)

The Expert shall have no less than ten (10) years’ expernce of resolving disputes simijar
in nature to the one that is proposed o be referred pursuence Under clase 23.1.

The Parties 1o the dispute shall jointly 8ppalnt the Expen not kter then twenty (20) Working.
Days after service of a request In wiking by any Paty to the dspuieto o o

F the Parties to the dspute ara uneble lo agree within twenty (20) Workihg Days & © the
appointment of such Expert then the Expert shal be appainted o the application of elther
of the Parties to the dispute as falow s

23.4. difference or question relates o the rights end Iabilities of either Party to the dispute
of to the terms or condtions to be embodied in the Deed o doCument appertahig

HETATBI-T3EE, v, 1



to the Deed it shall be refared b a solickor or barrkter notified by or on behalf of
the President for the time being of he Lew Sockely; or

2342 difference or question relaes to highway works engineering demolition building or
construction works it shall be referred 10 achatered civil engineer notified by or on
behaif of the President for the time belng of the Institution of Civil Englneers; or

234.3 dfference o question rel@es to the value of any interest In property & shall be
reiened © a Chartered suveyor agreed Upon by the Parties bif n defaul of
agresment appointed by o on behal of the President for the time being of the Royal
Institution of Chartered Surveyars, or

234.4 if swch difference of question relates to planning and related malters & shall be
referred 10 a Chatered town planner agreed Upon by the Parties but in defaul of
agreement by a on behalf of the President for the lime being of the Royal Town
Plaming Institite.

235 | the event of a reference © an Expert the Partles o the dispule agree o;

23.51 prosecute any such reference expeditiously; and

2352 o al things or take all steps reasonably necessary h order to enable the Expert ©
make a fiha determination @ socon & reasonably practkbable and n any even:
within one (1) month of his appointment PROVIDED THAT i the Expert fails 1o do
s0 efther Party to the dispute may apply © the President for the time being of the
hstitution of Law Society, CiMi Engineers, Royal hstitute of Chartered Surveyors or
Roya Town Planning Institite (as appropriate) for a- substitue to be appointed in
which case the same procedure shall be repeated

235 The Expert shall invite written représentations from each of the Paties.
23.7 The Expert wil heve the power 10 consoiidate roceedings or hold concurrent proceedings.
238 The ndings of he Expert shall be in wriing signed by the Expert.

23.9 Tre findngs of the Expert shall be final and binding both on the Parties to the dispute except
in the case of manifes:, maerial efror,

23.10 The Expert shall at as an expert @ not as an arbitrator.
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2311 The costs o the Expert shall be payable by the Parties in such proporton & may be
determined by the Expert and faling such determination to be borne in equal shares by the
Parties.

23.12 Unless this Deed has already been tefminated each of the Parties fo the dspute shal in
every case confinue ta comply with its obligations urder this Deed regardiess of the naiure
d the dispute and notwithistanding the refeftal of the displie for resolution pursiiant to this
clause 23 but withou! prejudice fo the fighls and obligations of the Paties b 1he dspute i
relatlon o the termination of the Deed

2343 Nothing in the provisions of this clause 23 shal be corstiued as removing the jurisdiction
of the courls to enfofce the provisions of this Deed.

24 Notices

241  Any natices or other written communicalion b be served or gven by one paty Lpon o
any other party under the terms of this Deed shall be deeMed to have been validy served
or given if delivered by hand or sef® by fi'st class Fecofded delivery post o the party upon
whom 1 s to be served or to whom 1t is 10 be given o a@s otherwisa noiified for the pupese
by rotice n wrking PROVIDED THAT the notice o cther written Communic&tion &
addressed and delivered or sent by first class fecofded delivery post 1o the addess of the
paty concemed as nominated in clawse 24.2

242 The address for any notice of other written coMmunication in the case of eath paty 1o this
Deed shall ba as follows:

The District Colnal | The Chiet Planning Officer, Mid Suffok
Disirict Courxil Endeavolr Holke, 8
Riksell Road, bswich, IP1 28X

The County The Executive Direclor of Growth,
Courcil Highways ard hfrast;Ucture, Suffiok
County Council, Endeavour House, 8
Russél Road, Ipswich, IP1 2BX

The Owner As shown atthe startof this Dead

A15T-1783-7364, v. 1



25 Legal Fees

251 Ihe Ownershall an completion of ths Deed pay © the District Council its reasonable legal
costs together with any dsbursements incured in the negotiation, preparation, execution
and compleiion of this Deed

252  The Owrer shall on completion of this Deed pay tothe County Council &s reasonable legal
cosis togather with any dsbursemerts incurred in the negotiation, preparation, execution
and completion of this Deed

253  The Owner coverants 10 pay 10 the County Council on or before completion of this Deed
a confribution of £824.00 (eight hundred and twerky-four pounds) (no VAT) towards the
County Coundl's reasoneble and proper adminstration cosits of monitorhg the
performance of the plarning obligations that the Owner is required to observe and perform
pursuant 1o the terms of Lhis Deed

26 Governing Law

This Deed is governed by and interpre ted n accordance With the |aw of England and the Parties
submit 10 the non-exdusive jurisdction of the cours of England,

27 Delivery
The provsions of this Deed {other than this clause which shall have mmediate effect) shal be
of ro effect until this Deed has besn dated,

written,

The Common Seal of )
Mid Suffolk District Council )
was hereurto affixed )
in the presence o )

Authorised Signatory

415717837384, v, 1



The Comman Seal of
Suffolk County Council
was hereunto affied

in the presence o

Biecuted & & Dead by
KATHLEEN FRANCES HARMAN OVER

n the presence of

415 T-1TA3-T3 64, w. 1

)

Authorised Signatory

[Cwaner]

[wilness signature]

[witness full name]
BRKETTS LLP

FROVIDENCE HOUSE

FEWICH F1 10 [witness address)



FIRST SCHEDULE

Freehold Interests

The Owne is the freshold owner of tha Land the fitle b which B registaed & the Land Regisiny
wih Title Absdute under Title Mumber SKZ273071 which tike also inchides the larnd reguired for the
Junction and Highway Improvemen! Works &nd the land reguired o deliver the Pedestrian/Cycle
Link Land.

Sustrans B the freshold owner of paft of the land requred for the Junciion and Highway
Improvement Works which land Is regktefed & the Land Regsiry with Tile Absclute under Title
Number SK244 505

Part 2

Description of the Larnd

Freehold land fo the north and West of School Lane, Emswel with regiSered tile number
SK273071 shown edged red for Heniification only on the Plan together with all cther land that |3
comprised within thle SK273071 and the Susirans la adjeining Schoo Road and comprised
within fitle number SK244505 which is required for the Jnction and Highway Improvement Works
and the land requifed © deliver the Pedestrian Cycle Link Land,

£ ]
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SECOND SCHEDULE

THE OWNER COVENANTS WITH THE DISTRICT COUNCIL

Part 1
Affordable Housing

1 Notices and Scheme

1.1 The Owner shdl stbmit the Affordable Housing Scheme B the District Council with or
before the first application for reéserved matters approval

1.2 The Owner shall not commence development until (he Affordiable Housing Scheme has
been approved in writing by the District Council such approval nol o be unreasonably
withheld or delayed

13 The Owner shall give the District Council Notce of Expected Commencement mot less than
seven (7) days before the date that the Owners expect Commencement of the
Developmert to occur and the Owners shall gve the District Councll Notice of Actud
Commencement within twenty-one (21) days of Commencement of Development in order
b confirm Commencement has occurred

14 The Owner shall give the District Council nat less than wo (2) months® written notice of
the anticipated dde for tre frst Occupation of the first Dweliing to be Occupied

1.5 The Owrer shal give to the Distrtt Council rot less than seven (7) Days’ written notice
following

1.5.1 the date of Occupation of the first Dwelling; and
15.2 conpletion of the Development
2 Owners obligation to construct Affordable Housing Units

21 Havirg given natice under paragraph 1 of Part 1 of ths Second Schedule above unless

the District Council is the Registered Provider the Owner shall nominate a Regstered
Provider. The Owner may Commence Development while this process Is ongoing.

22 Uniess the District Courxil & the Registered Provider or otherwise agreed n writing the
Owner shal endeavour 1o agree with the District Council on the identity of the Regsterad

32
A15T-1783-7364, v. |
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23

24

25.

26,

27

Pravider or other body o which the Affordebla Housing Units are 'o be fransferred prior to
Commencement of Development but Subject to the right to Commence Development.

The Owner shall corstruct the Affordable Housing Unifs in accordance with the Planning
Permission.

The Owner shall nat Occupy or p@rmit Occupation of more than fifty percent | 507%) of the
Market Housing Units unless and untilt 50% o the Affordable Housing Units have been
made ready for residentiad Occupation and have been fransferred to the approved
Regstered ProVider and writén notification of such has been received by the District
Council and the Qwner shall not Occupy or permit Occupation of more than &ighty pércent
{ 80%) of the Market Housing Units unless and until tha remaining 50% of the Affordable
Housing Unifs have besn made ready for résidential Occupation and have been
transferred o the approved Registered Provider and writtén notification of such has been
resaved by the Diatriot Counail,

Unless the District Council & the Regisieréd Provider 'o procur@ a coverant in the
transfer(s) of the Affordable Housing Units tha the Registered Provider(s) will enter into
the Affordable Housing Nomination Agr@ement within three (3) months of the dae of the
trans ferfs) to k of the Affordeble Housihg Units (or such otheér time parbd & s otherwise
agfeed h writing with the DEtrict Council,

The Owner coVenants tha the Sharéd Ownership Dwelings shall only be Occupied by
persons allocated h accordance with the Govemment's eligibility requirements for Shared
Ownership Dwellings and the Rentad Dwelings shal only be Occupied by persons
allocated In accordance with & Choice Based Léitings Schéme o which the Councll s a
party or chosen pursuant o the Affordeble Housing Nomha&ion Agreament Which confers
nomination rights on the District Councl unkesS otherwise agresd by the Districi Council
in writing or in accordance wih the Govemment's Help to Buy Agéncy réquiréments.

From the deke of Practical Completion the Affordable Housing Units shall not be used other
then for Affordabls Housing &8 sel out héréin save tha this obligation shall not be bindg

on:

a any Proteci®d Person or any mortgagee or chagee of the Prolecied Person
exercising the mortgagee protection proMision within the Shared Ownership

Lease or any person dermng litke from a Fotected Persan or any successor in
tkle thereto and their respective mortgagees and chargess; or
b) any Chargee PROVIDED THAT the Chargee shal have ffst compled with the

RE]
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28

29,

3.1,

Chargee's Duly, or

c) any purchaser from a mortgagee of an Individual Affordable Mousing Unit
pursuani o any default by the individual mortgagor, or

d) any mortgagee o the Shared Ownership Dwelling lawfully exerdsing the
morfgagee proteciion provisions n the Shared Owrership Lease of any person
or body deriMng tile from any such person; or

e) any successor in title of aj- d) above.

Unless the Dktrict Council k the Regisiered ProMder, any Capital recelp received from a
lessee purchasing furlher shares h the Shared Ownership Dwellng between B1% and
100% & %o be retdned by the Registered Provider and re-invested In affordable housing
within the administrative district of the Ditrict Council subjeCt to any Conirary requirements
within the Capital Funding Gulde published by Homes England and any other publication
that supersedes it. K after a period of five (5) years I has not been possible to spend the
recycled funds within the administrative district of the Dislrict Councll the funds may be
spent elsewhere for the provision of affordable housing.

The Owner shall not OCowpy or permit Occupation of any of the Affordable Housing Units
for any purpose ather than as Affordable Housing.

Future use of Affordable Housing Units

the Owner covenants tha any transfer of the Affordable Housing Units 10 a Regstered
Provider shall be:

311  wih vacant possession;

312 free from any incumbranCe other than existing at the fime of the disposition
(save for any financial charge o the lransfer of stalutory apparalus by the
Owner lo any statutory undertaker);

3.13 Subjed to agran! by the Owners 9 Ihe Regkiered Provider of gl rights of access
and passage of services and other rights reasonably necessary for the beneficial

enjpymen! of the Affordable Housing Uniis;

3.14 subject o a reservation of all rights of acCess and passage of services and rights
of entry reasOnably necessary for the purpose of the Construction, opefation, use,
maintenance and managemant of the Developmenrt,

3.1.5 subject to a Covenant O enfer info an Affordable Housing Nomination Ageement
substantially in the form of the agreement Contalned in the Sixth Schedue with
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3.1.8

31.7

tha Nigtrict Counell within threa (3) months of the die the Affordsble Housing
Units are transferred from the Owner o the Reghlered Provider,

subject 1 a covenant that the Registered Provider shall hickude a pre-anptbn
provision in is own faveur in any iransfer of an Affordable Housing Unit fram the
said Registered Provider to the owner of tenant of an Affordeble Howshg Unk;
and

subject o a covanant that the Registered Provider shall use all capital recelpts
from the sale of Affordable Housing Units only for the purpose of providhg
Afforceble Housing.

32 The obligations and restrictions contained b paragraph 3 of this Second Schedde shall
mot be binding on:

3,21 aChargee who has complied wkh the provisions of paragraph 4 of this Schedule
3

322 Any Affordable Housing Unlt purchased by @ tenant througn Sockl Homebuy
furded pursuanf to Section 19(3) Mousing ad Regeneration Ad 2008 or a
volntay grant scheme pursuant o Seclion 21 Houshg Ac B o any
replacement of sakd schemes; or

3223 any person or body derlMng tklke through or from any other parties mentioned h
this paragraph 3

4 Chargee’s Duty in relation to Affordable Housing Units

4.1 Any Chargee of o Regktered Provider shall pricr o saaking o dEpose of any Altordaible
Housing Unit pursuant to any default under the terms of ks morigage or charge shal fis:
give written notice b the District Councll of ks htention o dSpose.

42 i notice ks given pursuant to paragraph 4.1 of this Schedule the follbwhg provisions shell

apply:

4.2

A157-1783-7364, v. 1

such Chargee shall fist give written nofice b the Ditrict Councl of ks hiention
w0 dispose of the Affordable Houshg Units and shall have wsed reasonable
erdeavours over a period of three (3) months from the die of the wriiten nofioe
to complete a disposal of the Afforceble Housing Units fo ancther RegBtered
Provider or 1o the District Councll for a consideration not kesS than the amount
due and outstanding under the terms of the relevant securky documentation
including all accrued principal monies, interest and cosis and axpensSes: and
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4.22 ¥ sxh dsposal has not completed withn the three month period referred to in
clanse 421 above. thy Chargse shall bu wnlillvd o dispnse of the Affordabia
Housing Unis free from the resirictions set ouf in this deed regarding the
provision of Affordsble Housing on the Land restrictions i this Deed which
provsions shall determine absolutely

PROVIDED that & all times the righis and obligations in this paragraph 4 shall not require
the Chargee 10 ad confrary O S dities Whder its mortigage or charge and the District
Councif nust give consideration to protecting the interests of the Chargee of a Regstered
Provider in respact of monies, Interesi and cosis ouisfanding under its mortgage or chage;

5  Affordable Housing Contribution

5.1 In the even! thett the Regstered Provder {within (w0 (2] months’ of written invitation) Is
unable o make an acoeptablk dffer 1o purchase the Affordabk Housing Unlts or o longer
wanis to purchase the Affordable Housing Urifs 10 enable the Owner o transfer the
Affordable Housing Units {o the Regstered Provider purSian! & paragraph 3 of this part of
this Schedus the Owner shall:

5.1 nefify tha Nistrict Coinell not Yess than three (3) months' prior to the Practical
Completion of the Affordable Housing Units 10 be transferred;

5.1.2 set ou the reasons (logether with any supporting evidence) in wriing why an
ageement for the fransfer 10 the Regstered Provider has nat been entered into

3:1.3 submit any other information reasonably requested by the District Council o salisfy
why the Owner hae not boon @ble to enter int© @ agreement o transfer with the
Registered Providar

5.1.4 offer the Affordatle Housing Uniis o the District Council to be purchased by the
Disirict Councll as Afforcabk Housing

52 |k the even! the District Council make an acceptable offer to the Owner (within two (2
months' of written [nvitation) for the Affordable Howsing Units then the Owner shall not
Ocaupy or permi Ocoupation of more than twenty one (21) of the Market Housing Units
untd the Owne has proviced the Disirict Council with a freehold Iransfer document
uncondiionally released for completion

53 h the event the Diirict Coundil does not make an acceptable offer to the Owner (within two
{2) months of written invkation) fo puchase the Afforchble Housing Units or the District

36
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5.4

Councll indicates that they da not want i purehase tha Affardabia Houging Units the Owrer
shall pay the Affordable Housing Contfibution o the District Coundl Within o (2 months of
receipt of that written confirmation (such suM fo be calculaled in accordance Wih the Distkt
Council’s policies as ae applical¥e & the tiMe of cakulation) n kU of the provision of
Affordable Housing on the Land ard the Ownel' shall not Ocaupy @ permit Occupation of
more than 85% of the Marke! Housing Units untilthe Owrer has paid the Affordable Housirg
Contribution to the Distlict Council

Upon the payment of the Affordable Housing Contribution to the Disific Coundl in
accordance with paragraph 5.3 above the ploMisons detdled in paragraphs 23 and 4 of ths
Part 1 and Parl 2 of the Second Schedule fegalding the provision of Affardable Housing Unis
shal no longer be applicable and the OWner shall be free to dspose of the said Affordabie
Housing Units as Ma'ke: Housing Units

Part 2

Housing Mix

In addition to the requirements of he Part 1 of this Schedule the housing MiX for & of the
dwellings in the development shall be as indcaled N the table below Unkess agreed othenvise in
wrking Wih the District Counail

tA

- : Shared Total unit
House type Affordable Ownetship Market Fius:
4 bedroom house 17 17
3 bedroom house 4 3 17 24
2 be droom house 8 5 13 26
2 bedroom bungalow 4 4 8
2 bedroom fla 3 3
1bedroom flat 6 2 8
Totak 22 8 56
Part 3
Open Space

The Owne hereby covenanis with the Ditrict Coundl that prior o Commencement of
Development and in paraliel with the releVant fesefved Maller application o dscharde o
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cundition application for the Planning Permkssion to submit the Open Space Plan and the
Open Space Specifeation b the Ditrict Courcil for approval,

1.2 Fthe District councll falls within twenty (20) Working Days’ of submission of the Open Space
Plan and Open Space Spedification to Motlly the Owner of ¥s approval of the Open Space
Plan and the Open Space Specificatbn the Owner shall be entitled o assume deemed
approvel of the Open Space Pln and Open Spave Speilivation.

1.3 The Owner covenants not kb Commence the Development unless and uniil the Open Space
Pl and the Open Space Spedfication have been spproved by the District Council in writing
s approval not §0 be unreasonably withneid or delayed and the Owner shall within 6
months of Commencement of Development elect whether (o maintain the Open Space
whether by ikself or aManagement Company of offer to Transfer the same another specified
Nominated Body subje@ 10 such body accepting the offer of such transfer within 6 weeks of
the offer being made.

14 Unless otherwise agreed h wiiting with the District Councll (in the Open Space Spesification
o otherwies) the Owner hereby covererts with the Dishivt Cuunuil nol tu permit the
Occupation of any more than 50% of the Dwellings urtil te Open Space has been provided
n aCsordance With the approved OCpen Space PN and the Open Space Specification.

1.5 The Owner further covenants wih the District Council & their own cost o mahtain and
manage tre Open Space strictly N accordance wih the Open Space Plan the Open Space
Specification and the Planning Permission untl the date of the Open Space Transfer
described in paragraph 1.7 o this Part 3 of ths Second Sghedule has been completed and
for the avoldance of dowb i the Open Space can be transferred | full 1o the Nominated Body
o F v Pertios (mcting reasonably) so agree i part to diff erent Nominaied Bodies.

1.6 The Owner covenants that following the District Coumcil’s writen confirmation that the Open
Space has been BK ot h accordance with the Open Space Plan and Open Space
Specifcation 10 transfer the freenold or part thereof of the Open Space as © whichever
Nominated Bodv 1 has aleced b transfer the same b 2l such transfer shall include such
terms a8 necessay ad outlined i the Open Space Transfer and shall for the avoidance of
doubt inclide a covenant that the Open Space shdl thereafter be retaned and maintained
N accordance with the Open Space Pian the Open Space Specification and the Planning
Permissior.

#57-1783-736d, v. 1



1.7

11

1.2

1.3

1.4

Subject o the requirements of paragraph 1.6 of this Part 3 of the Second Schedule the
Ownar shall transier the Open Space lo the Nominaled Body in ful or Nomineted Bodes bn
part no later than eightean (18) months of Occupation of the kst Dwelling b atcordance
with the Open Space Trarsfer.

Part 4
Junction and Highway Improvement Works and Stage 2 Safety Auwdit

The Owner shall carry out the appfoved Junction end Highway Inprovement Works  under
the terms of the Highways Agreement and In accordance with a timetable b be agreed wih
both the Distrct and County Councll and speciied within the Highways Ag esment.

Whera tha Owner undertakes the Junction and Highway Improvement Works & shall as pat
of the Highways Agresment Oedicate as highway any land subject 10 the Junclion and
Highway Improvement Werks which |8 required to deliver the said Junclion and Highway
Improvement Warks which is ndt alreatly hghway land af the time of tbs Deed

Susfrans covenant wih the Qwner the District Council and the Counly Cangl that they wil
permit tha Owner to cary out the Junction and Highway Improvemert Werks on the b
owned by Sustrans and which are required far the purpose of consiructing the Junction and
Highway Improvement Works and further thal they shall enter Nl the Highway's Agreement
spacfled in paragraph 1.3 to dedicate their land as B requred to delbver the said Junclion
and Highway Improvement Works which & not akeady highway lend & the time of this Deed

Sustrans further coverants that | Wil cooperate with the Owner the District Councland the
County Councll in agresing changes required 1o the Junction and Highway Improvement
Works and /o the Stage 2 Safety Audit following the date of this Deed

ELl
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1.1

12

21

22

kR

THIRD SCHEDULE

THE OWNER COVENANTS WITH THE COUNTY COUNCIL
Part 1
Motification

Tre Dwner shall serve the County Councll with

the Motice of Expected Commencament not I8ss than five (5) Working Days' before the
date that the Owner expects Commencement of DBvelOpment o oceur; and

within fifteen [15) Working Days of Commencement of Development having occurred, the
Motice of Acusl Commencamant n order b corfim b Commencement Has oocurred.

Tre Owner shall within fifteen {15 Workdng Days” give Wiiten nofice b the County Council
Tollo wing;

first Occupation of the fret Dwelling;

Compledion of the Develogment.

Part 2
Bus Stop Improvement and Public Right of Way Contribution

Prior o the fist Occupatbn of the first Dweling to be constructed & part of the
Development the Cwner covenants b pay to e Courty Council the Public Rights of Way
Contribution.

The Owner shal cary out the approved Bus Stop Improvements under the terms of an
agreamert concluded with the County Councll pursuant o Secflon 278 (or similar) of the
Highways Act 1980 (Migwiays Agreement) and I accordance with a timetable % be
agread with the County Councl and specified within the Highways Agreement

Part 3
Early Years Contribution

The Owner covenants with the County Coungll a8 lollows:

o pay fity percent [(850%) of the Early Years Conirbutbn b the County Council on
Commencement of Development; and
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1.2 notto Commence the Devaopment prior 1 payment of fifty percent (50%) of the Eark Years
Coniribution o the County Council;

1.3 to pay the remalning fity percent (50%) of the Early Years Contribution © the County
Council prior o first Occupation of the first (1¥) Dweling: ad

14 ot Occupy or pemit first Qccupation of any Dwellings unless and tntil the remaining fifly
percent (50%) of the Early Years Contribution has been pad fo the Cotkty Councl

Part 4
Pedestrian/Cycle Link Land

| The Owner covenants with 1he Cownty Council a8 follows:

11 Not 1o Use the Pedsstdan/Cycle Link Land for any purpose (within 10 yes of the dae of
this Deed)tha may render t unsuitable for isintended purpose Under this Deed withou the
express consent of the County Councll b wrking (such vonsent not o be unreasundbly

withheld or delayed),

1.2 ASSoon as ressonably practicable following notice in wriing served by the Gounty Coundl
upon the Owner thal the Pedestrian/Cycle Link Land is required 10 enable the County
Coundll to consiruct a pedestrian (cydke knk on the Pedestrian/Cycle Lhk Land enter hio an
agreement with the County Council to dedicate the Pedestrian/Cycle Link Land as a high way
for use by pedestrians and cyclists imMedialely prior to commencement of the waks by the
County Council such agreement @0 be a no Cost lo the Colnty Councld &nd i a@form o be
reasonably agreed by the County CounCli save that any notice Must be served by the County
Councl and dedication completed under the agreeMent not kter than 10 years from the
date of this Daed,

Part 5

Pre-School Land

sl
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2.1

22

Provided the County Councll has not preViously served notize on the Owner tha it does not
require the Pre-Schoof Land the Owrer coVenants to agiee the location of the Pre-School
Land wkh the County Councl (both partles actyg reasonably and agreement not o be
unreasorbly withhedd) priorto o as part of the fir st reserved malters application submitted
pursuent to the Planning Permissbn saVe that the |ocathon of the Pre-School Land can be

atered with the agreement of the Owner and the Courty Council both acting reasonably.

Provided the County Councll has not preViously se Ved Notice on the Owner tha it doss nat
require the Pre-Schoot Land the Owner coVerants 10 feServe the Pre-School Land for a

period of 10 years from the date that the County Councll can frst require the Pre-School
Land © be transferred o If pursuant to pafagragph 2.1 below (Reservation Period”) and to

conplete the Pre-Sghoot Land Trarsfer to the Courty Councll or if so directed by the Caunty
Council to @ County Councl Nominee & soon @ feasonably possible following receipt of
a notice h writihg fram the County Counch (which may be served 2 any time within the
Resenation Period) but on condiion that the County Councll or the Council Nominee &
a position to commence development o the Pre-Schodt Facility within a reasonable period
(not exceeding ore yed) from the date of transfer and that the Courty Councll camot serve
a mofice for e puposes of thls paragfeph untl the earlier of two yeas from the
Commercement of Devebpment o the Completion of the DeVelopment either of such dates
being the dae of commencement of the Reservation Perind

transfer the Pre-Schod! Land for a consideration rot excesding in total the sum of one pound
(£9) sterfing and otherwise on such reasonzble tefms consktent wih the intended use as
the Pre-Guhod! Fatilty as shall be agiesd belween the parles o that trarsfer and for (e
avoidance of doubt the Owner shal as a minimum trarsfer the Pre-School Land in the
condition requrred by the Pre-Schoal Land Transfer

From the date o this Deed urtil the end of the Reservation Period and for the dirafion
thereof the Owrer hereby covienants rot to use a adbw or permit any works or activities to
be caried cut on the Pre-School Land that may fendd the Pre-School Land unisuitable for
use as a Fre-School Facliy h any way.

The Owrer shali 210w the County Caunell and of the Cotnty Council's Nominee or agents
access to the Pre-School Land (once loc@lbon agfeed between the Owner and County
Councl h accordace with this Deed) of any atematiVe land Identified by the Owner as
belg sultable 10 be the Pre-Schodl Land with a without Vehicles plant and machinery for
the purposes of nvestiyathon of Verification that the Pre-School Land & sultable for the Pre-
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1.1

1.2

1.3

1.4

School Facility and o verify that the Owner has complied with s obligations o fully service
the Pre-School Land PROVIDED THAT they comply a al times with the provisicns set aut
n clause 14 (Rights of ENtfy) of this Deed.

In the everd that the County Council spends the Eally Years Education Contribution on a
Pre-School Facility not located on the LaNd of makes a confraciusd commitment fo o 0
the obligation fo reserve and lor tFarsfel the PreSthool Land to the Caunty Colhcll sha|
ocease absolutely and i the evert tha (he PreSchodl Land has aready been fransfared

lo the County Council the same shall be tansfe'red back o the Owner & e Same
consideration of One pound (£1.00) and free of resifictions & 1o fLure use.

Part 6
Primary Education Contribution

The Owner covenadts with the County Council as follows:

lo pay fity peroent (50%) of the Primay Education Contribtion to the Colinty Caungil on
Commencement of Development ; ad

not to Commence the Developmen! prior to paymem of fifty pefcent (50%) o the Primary
Education Coniribution to the Caunty Councit

lo pay ihe remaining fity percent {50%) of the Primary School Education Contribution fo the
County Council prior fo ffst Occupaticn of the Trst (1%) Lwelling ard

not to Occpy or permit first Occupatid) of any Dwellings tnless and unil the remaining
fity percent (50%) of the Primary Education Coftribfion has been paid to the County
Counci

Part 7

Secondary School Transport Contribution

The Owner covelants with the County Council as follows:

1.1

1.2

1.3

to pay fity percent (50%) of the Secondary School Transport Contribition to the County
Council on Commencement of Development and

not o Commence the Development pFiof to payment of fity percent (50%) of the Secondary
School Transport Contribution to the Catnty Councit

io pay the remaining fitty percent (50%]) o the Secondafy Schodl Transport Contribution ©
the County Council prior fo first Occupation of the first (1%) Dwelling; and
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14

not to Ocapy or permit first OccuUpation of any Dwellings unless and unti the remaining fifty
percent (50%) of the Secunday Schoul Trafsport Contribution has been pak! to the County

Councll

Part 8

Travel Plans

The Owner covenants ©.comply wikh the approved fravel plans for the site as approved pursuant
to condfions attached © the Planning Permission

11

12

13

Part 9

Junction and Highway Improvement Works

Prior o Ocaupation the Owner wil enter to the Highways Agesment with the County
Councy for the Junction and Highway Improvement Works which will be constructed in
generg accordance with drawing Numbers A13438-0002, A13438-0003 and A134 38-0004
uniess egread otherwise N wiiting with tha Coumty Councll following consultation wih the
District Council,

The Owrer covenants rot b Occupy any Dwaelling priof % complation of the Highways
Agreement

AS part of the prodess of approving and colcluding the Highways Agresment the Owner will
reyuke approva by (he Gounly Coungll or #l ectnical details for the Junclion and Highway
Improvement Works which will include the Stage 2 Safety Audit and In relation to the Stags
2 Sarely Audit only approval from the Colnty Councll (such @pproval fo be sought no later
than submission of the first reserved matters application) in consultation wih the Council
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FOURTH SCHEDULE

THE DISTRICT COUNCIL COVENANTS WITH THE OWNER

i1

1.3

To use any Contribution paid under the terms of the Deed for its infended purposes Under
this Deed and for no other purposes

To accourt for interest & the base rate of the Bark of England from time to time on al the
Commuted Sums or Contributinns i recgivas under the terms of this Need &8 ¥ SUCH SUMS
or contributions were held inan irterest bearihg account.

In the event that any of the contributions or any part of them have na been committed (by

an unconditional contract or by the expenditure of the menies) for the plrposes for whith
they were paid under the terms of this Deed within 5 years from the date of paymert ©© the

Digtrict Coungil the District Council shall repay any unspent balance o the person who made

such payments together wih @ sum equivalent to the inferes! acCrued therecn @nd b

provida the Owner with evideénce of such experditure or ComMmitment.

At the wrkten recuest of the Own@ the Disingt Councl Shall povids witten confirmetion o

the discharge of the obligations contafed i this Deed when satisfied that such cbiigations
heve been performed,

45

Q1 f=1IHI-F SHA, ¥, 1



1.1

1.2

1.3

22

2

31

FIFTH ECHEDULE

THE COUNTY COUNCIL COVENANTS WITH THE OWNER

EARLY YEARS CONTRIBUTION

Tha County Counal ehall uea the Early ¥ earg Cortribion it recekes under the terms of
this Deed for the purposes specified in this Deed for which they are to be paid

F requested o do so i wiiting after the expiry of ten (10) years of the Completion of the
Development within a further period of ore (1) year o pay o any person such amount of
the Ealy Yaars Contribution paid by that person which hes net been commitied or experded
by the County Council in accordence wih the provsiors of this Deed together wih any
erest agorued & the Bank of Englend Base Rae minus 2 basis poinis, compouncing
amually a financial year end PROVIDED THAT (Ffor any period the Bank of England Base
Rae is d o bebw 0.02% then ro interest shall be payable

When the Early Years Contribution paid o the County Councll pursuant fo this Deed has
been spery o committed the Courty Coungil shall ugan Written request by the Owner after
the expiry of ten (10) years o the Completion of ihe Development within a further period of
one (1) yea nofify the Owner that such monies have been Spef or committed such notice
to include full details of what the sad monies were spent on o committed o

PEDESTRIAN'CYCLE LINK L AND

To adop! (ke Pedestian/Cycle Lirk Land &6 highway malnfainable al the public expense
upon dedication of i as highway by the Owner n accordance Wih Part 4 of the Thid
Schedule o ths Deed.

Where (he Padestjan/Cycle Link Land & résBofably agréed by the Counfy Cowncil lo be
wuecessary for the pupose of providing a highway link wihin 2 years of dedication the
Courty Council shall agree lo and & ro cosl to e County Council cooperate with the

Owrer in s2clring a siopping Up order pursuant to Section 11 6 of the Highways Act 1980
i respect of the highway rights =0 oreated and for the avoldance of doubt this does not
corstiite a guaraniee that any such applcation shal b8 suctessful nor does | place any
obligation on the County Council 10 remove any works Wnderfaken fo provide the
pedeasirian cycle lirk

PRE-SCHOOL LAND

Save where the Pre-Schodl Land 5 not required by the County Council or the Pre-School
Facility s not to ba beated on the Land or the Eark Years Contribution has been spent or
contractually committed o a Pre-School Faciity of the Land the County Council shall not
urreasonably withhold or delay agreement as b the kecation of the Pre-School Lard if
different o that shown in the Musirative Masierplan or unreasonably withhold or delay
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4.1

42

43

S

5.2

5.3

agreement and completion of the Pre-School Land Transfer and cooperate h YranSien g
the same back to the Owner where required o do so under the terms of this Desd

PRIMARY EDUCATION CONTRBUTION

The County Cowncil shall use the Primary Education Coniribution it reCeves under the
terms of this Deed for the purposes specified n ths Dead for which they are 1o be paid

If requested to do 50 h wiiting after the expiry of ten (10) yearS of the Completion o the
Development within & further period of one (1) year Yo pay 0 any pe&rson such amoure of
the Primary Education Contribution paid by that parson which has not been committed o
expended by the County Coungl i accord@Ce with the provisions o this Deed tcgether
with any Interest acoued at the Bank of England Base Rate mhus 2 basis Points,
compounding annually & financial yea end PROVIDED THAT if for any perod the Bapk d
England Base Rae & at or bebw 0.02% then no nterest shall be payable

When the Primary Edycation Contribution paid $ the Cotnty CounGil ptrsiant  this Deed
has been spert or committed the Couty Coundil shall upon written request by e Owner
aiter the expiry of ten (10} years of the Completion of the Development within & further
period of one (1) year notify the Owner that such monies have been spent @ committed
such notke (o include full details of what the said monies Wene spent on o committed (o

SECONDARY SCHOOL TRANSPORT CONTRIBUTION

The County Courcil shall Use the Secondary Schod Transport Confribtion it receives
under the terms of this Deed for the purposes specified in this Deed for which they ae o
be paid

i requested o do sa i writing after the expiry of ten (1) years Of the Completion of 1he
Development within a further period of one (1) year to pay {0 any person such amount of
the Secondary Sghool Transpert Cortrbulon pakd by thet pasun which hes rul been
committed or expended Ry the Golrty Councii In accordance wih the provisions 4 this
Deed together wkh any Interest accrued at (he Bank of England Bass Rate minus 2 basis
points, compounding annually a financial year end PROVDEDR THAT i for any period the
Bank of England Base Rate is at or bebow 0.02% then ro nterest shall be payable

When the Secondary Schaol Transport Cortribution pald © the County Courcil pursuary, to
this Deed has been spent or committed the Cotnty Coureil shall upon written request by
the Owner after the expiry of ten (10) years of the Completion of the Development within a
further period of one (1] year notfy the Owner that suCh monies have been spent @
committed such notice to include full defaik of what the said monieS were spert o O
committed o
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& PUBLIC RIGHTS OF WAY CONTRBUTION

61 The County Council shall 1se the Public Rights of Way Cantribution £ receives under the
1erms of this Deed for the purposes specified in this Deed for which they are to be paid

6.2 I requested to do so in whting &fter the explry of ten (10) years of the Completion of the
Development within a further pefiod of ona (1) year o pay to any person such amount of
ihe Publc Rights of Way Contnibtion paid by tha pefson which has not bean committad or
aXpended by the Counvy Coundl in eccofdance with the plovisionz of this Deed together
With ary interest acchied & the Bark of Englind Base Rale minus 2 basis points,
compounding annually & financial yeal end PROVIDED THAT if for any pariod the Bank of
England Base Rate is & of beloW 0.02% then no interest shall ba payable

63  VWhen the Pubiic Rights Of Way Contribution pad to the Counly Councll pursuant %o ihis
Deed has been spent o comMitted the Courty Council shall upon written request by the
Owner after the expiry of ten (10) years of the Completion of the Development within a
furher penod of one (1) year refy the Owner that such moniss have been spent or
coMmitted such nofice © nclude full detalls of what the said monies were spent on or
commiited ko
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SIXTH SCHEDULE

DRAFT
THIS DEED OF NOMINATION RIGHTS

s made the day of 20

BETWEEN:

(1)

()

XXXXXXX whose regstered address & XXXXXOOXXXXXXX
(the RP) and

MID SUFFOLK DISTRICT COUNCIL of Endeavour House, 1 Russell Road pswich
Suffolk, IP1- 2BX (‘the Council’)

1. Definitions

In ths Deed

1.1

1.2

"Affordable Housing’ has the meaning given to t in AnneX 2 of the National Plaming Policy
Framework published In February 2019 (as may be amended from time © time or such
other naional policy that may from time o tiMe rephce @ update this framewak) o ay
successor policy thereto issued by HM Government

‘Affordable Housing Unit' means the XX dwellings (35% of the Consented Dwelings) dl of
which shall be Affordable Housing to be provided on the Land of Which XX Dwelings shall
be Affordable Rent Dwellngs (unkess otherwise agreed by the Coundl as part of the
Affordable Housing Scheme) whch shall be ket at an Afforcbble Rent and shall be
occupled by persons allocated In accordance with a Choice Based Lettings Screme fo
which the Council is @ party or otherwk € nominated by the Countil pursugnt 10 this Deed
g vared from ume to tme and XX Dwallings shall be Shared Ownership Dwddings and
shal be occupied by persons in accordance With the Government's Help to Buy Scheme
(or Other subsequent scheme) and Affordatde Housing Urits shal be consiued
accordingly.
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1.3

1.4

1.5

1.6

1.7

1.8

1.9

‘Affordable Housing Scheme' mears the affordable huusing sulisime w resuived matsts §
not @ plMing 2pplication $o fave taken @y re¥erelon ol &s it sfill needs to be approved
in writhg by the DC be submitted io the District Coundl for ks written approval for the
provision of Affordable Housing as part of the Development detailing:

i) the plots and location;

iy bexkroom numbers per Dwelling;
i Dwellng size; and

W teNure

‘Affordeble Rert’ means rert charged a alkevel wp 10 80% of the equivalent Market Rent
inckxdng aNy service charges appleable

‘Affordeble Rert Dweling” means an Affordeble Housing Unit made available by s
Reghtered Rovider as low-cOst rent accommodation (as defined by the Housing and
Regeneration Act 2008 Seciion 69) Wkh a ref® charged @ a kevel up © 80% of the
eqdvalent maket rent (iNclusive of ary servie cherges applicable) for a dweling of
coOmparabie size N the same location.

‘Chargee’ Means @y morigagee of chargee of the P who ks In possession or any receiver
or manager (iNcludrg an admirktrafive receiver) appointed by such a morgagee o
charge to redise ks security or afy adminktrator (howsoever apponted) including a
housing administrator,

‘Chargee’s Duties’ means the tasks and duties sef out iN Clause 12.4 of this deed,

‘Choice Based Lettings Scheme’ meals &N Niegrated electronic and manual information
system which enables members of the public who have made or potentially might make
an application for housinyg In the area to which the Cholce Based Letlings Scheme relates
to apply for a selection o sukable property or be supphed With details of housing available
{hvoughout the relevant area Operded pursualt fo aly agréement to which the Council is
a party.

Dwelirg’ means a dwellng (including a house fla or bungalow and including both Market
Housing Urks and Affordebls HousiNg Unkis) to be constructed pursuant o the Planning
Permission and "DWellngs" shall be corstrued accordingly
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1.10 ‘Gateway to Homechoice” means the Greater Haven Galeway sub-regional Cholce Baserd
Letlings Scheme (u any reglacement or similar system in place a tho tmo

1.41  Homes England’ mears Homes England or such other Organisaion as may fram time t©
time be tha Regulator of Social Houelhg Wihin the meanig of saction &1 of the HOIshO

and Regeneration Act 2008 or such other body wih statutory force charged with reguating
Reghktered Providers

112 ‘Initial Let means the first tenancy of stch newly cOnstruCted and prévidusly unocCupied
Aficrdabl Rert dwellihg.

113  Titial Purchase® means the fist purchese of such newdy constructed and previousk
unoccupled Shaed Ownership Dwelling

114 9Yocal Conneriinn Critaria® means an individual who immedistely b&fore takiha wp
occupafion of an Affordable Housing Unk

1.14.1 hed hia only or principal home b the district of Mid Suffolk 1or a Continuous period of
not less than two (2) years end b the event that there ar® nO Or hsufficient
individuals qualifying under this sub-paragraph then the chokbe of peson shal
default to (but wih no peference n ranking order) 10 those hdividuals fulfiling the
criteria set out h the followhg sub-paragraphs 1.14.210 1.14.4 inclusive.

114 2 has o @ member of Whose household has a parent aduk child brothéy o Slstéer
whose only o principal home is and has been fur a continuos period of Mol kess
than two (2) years In the distnigt of Mid Sutfok and wihes (U bw neer thad redalive o

1.14.3 is employed in the diirict of Mid Suffok on the date Of the consideration of the
ndividual's entitlement for an Affordable Housing Unk and has been Conthuously
so emgoyed for bwo (2) years

1.14.4 who during the perlod commencing trom the date Un which an Afforgabie Housng
Unit to which such individual & efigble prsuant fo this sub-paragraph becomes
available (for the purposes of thks sub-paragraph calied the “Availabilty Date”) can
provide satkfactory written evidence to the Councl of Hs Or her former restiency b
the ditrict of Mid Suffok for either (i sk (6) months Out of the preceding twetve (12)
months o (i) three (3) years out of the preceding five years and in ekher case such

5t
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115

1.16

117

1.18

1.19

120

1.21

1.22

penod of former residency shall end wih the Avalilability Dae

Mutual Exchange’ means the procedure by which a lenant may exchange their house
wih ancther council @ housing association tenant

Nomination Lst' means the Gateway 10 Home cholce Short List produced in accordance
wkh the Gateway 0 Homéechoice SLA

Nominee' means a person named on the Gateway 0 Homechoice Short List who satsfies
the Local Connection Griterla and & verified by the RP a8 best meating the criteria for the

category of Affordable Rent Dwelling inresped of which the RP k to select a person from
the Nomination List and offer a Tenancy Agfeemant

‘Practical Completion” means sue of a certiicate of practical completion by the RP's
[rveyaor of in thaevent that the Afforcabie Hotsing Unks are construclad by a party other
than the RP the issus of a certificate of praciical complétion by tha other party's surveyor

Prolecled Tenant” mears arly Nonines who has exercbsed the right o acquire pursuant

% the Hausling end Regdnaralisn ASt 2000 &F any #&WSy Fevivkun for he tine bsing b
foroe (or any equivalent contraciual right! i respect of a partkular Affordasble Honsing Unit

‘Registerad Provider” means a regist€red provider of social housing as defined in section
80{2) of the Houshg and Regenération Act 2008 and [kted b the redster kept by Homes
England under Chapter Il of that Act and for the avoldance of doub! this could include the
Coundgil.

‘Shared Ownership Dwelling” means an Affordable Housihg Unit to be let on a Shared
Ownersnip Lease h accordanc® wih the térms as sét out h the Capital Funding Guide
the Capkal Funding Guide pubfished by Homes England and any other publication that
supersedes t

‘Shared Ownership Lease’ means a lease ina form approved by Homes England or where

there s no sudy fam §1a form approved by the Candl Seh lsase o provide tor the

following

(@) A more thian 70% and nod 1ess (han 25% oF he wquity (or such other percentages
the Counci may agree) shall be kially sold 10 the pWchaser by the Regstered
Provider:
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(b power to the purchaser o incfease their ownership up (o 100% IF they 50 wish

) an initial rent not exceeding 275% of lhe value of the equily mtaned by tha
Regstered Provider subjedt o annual increases not excesdng Retal Pice hdax
{all ltems) published by the Office for Mational Statkfics (or if such index ceases o
be published such other index as (he Council shall reasonably determing) plus 0.5%
or such olher ranl as complies with the reguirements from time fo tme of Homes
England.

123 ‘Service Level Agreement' or ‘SLA" means the Galeway o Homecholce service |avel
agresment or such othar service level agreement for the time being in forca mads beiween
the Regitered Provider (1) and the Council (2

124 ‘Staircasing' means lhe acquisiion after the date of the Inifial Purchase of addiiona
tranches of equiy in the Shared Ownership Dwelling & set out in the Shared Ownership
Lesse for that Affordable Housing Unit and as detailed in the Capital Fundng Guide
published by Homes England and ary other publeation that supersades jt.

.28 ‘Tenancy Agresment’ means an assufed lenancy agreement in & form prepared by the
RP and containing terms which accord with the form of tenancy agresment being used by
the RP fram time to time for its general letlings

.26 acancy Motice' means a wiitten notice (in a form fo Be agreed batween the AP and given
by the RP Io the Council within five (5) weeks from the date of this Dead) the funclion of
such notice being the nofification o the Councll by the RP of the expea ad daie on which
the corstruction and fiftihg out of the Affordable Rented Dwelings will be complete

127  %oid'means an Affordable Rent Dwelling which Is vacant otherwise (han as aresull of
the: fenant hawing:

1.27 1 moved o other accommodation elther by fransfer or decant provided by the RP

1.27.2 moved 0 dher accoMModation under a reciprocad  arangamant providad by
anather Regiiered Provider

1.27.3  wvacated and moved b other accofmodation as @ consequenc® of (ha (8nant
having accepted & mutual exchange which provides such lenanl Wwih
accommodation alsawhere

i3
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1.28

6.2

"Void Notice' means a writlen notice given by the RP to the Council (In a form to be agreed
between the RP and the Councll within five (5) weeks from the date of this Deed) the
function of such @ notice being the notification to the Council of a vold h respect of an
Affordable Rent Dwelling

Enabling Provisions
This Deed B made pursuant to the Local Government Act 1972 Section 111, Seclion 1 of
the Localem Act 2011 as amended and all other enabling powers

Procedire

The parties agree thet the Service Level Agreement procedire to which they are signatories
and the Local Comection Crkeria shall apply 1 the nomination of persans in respect of the
Afforceble Housing Urks

Initial Lets/initial Purchase
In refation fo the Irkial Lets and Inkial Sale of any Affordable Housing Units the following
provisions shall apply:

4.1 The RP shal give lhe Courgll ol less then foaur (4) monlhs” wiklen notice of the
date when all the Affordable Housing Units will be ready for occupation

41.2 The RP shall serve a Vacancy Notce upon the Council In respect of an Affordable
Rent Dwelling not earlier than fen (10) weeks prior 1o ah Affardable Rent Dweling
becoming avaiable for occipatbn

Voids

Shoud any Afforchble Rert Dwelling become a Void after tha Ihitjal Let or the RP has
reasorebk case to belleve t will become a Void then the Gateway to Homechoice SLA
procedie shall apply h each case

Supplemental provisions relating to allocating Intial Lets and Voids

Where there &re two or more applicants applying to occupy one of the Affordable Housing
Unks the Local Cornection Criteria set olf i clause 1.10 O this Dead and thereafter subject
o clause 62 and 63 of this Deed preference must bs ghven b the spplicant/s who have
the highest hausing need according b the Counei's current allocations palicy

I a case where @ Nominee B fleeing domestic violence and has been acoepted as

34
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63

7.

1.2

7.3

10,

homelass by the Council in accordance with the Homekss Reduction Act 2008 the LocH
Connestion Crierla sef outin clause 1.10f this Deed wil not be applisd. For the Svoidanoa
of doubd the remainder of the Council's aloccation polcy will continue (o 8pply In deterMinha
the applicant with the highest holshg need

f any of the Affordsbie Houshg Units afe designed o adapted for pecple with disabilities
orin need of level access then any such dwelling May be first offered o a parson or pErsons
with disabiliiles or level access neets who require such accoMModstion even where Such
personis) have a lesser bcal connection under clause 1.10 of this deedthan SoMema who
does not have disab#ies o Evel 8xess nead

RP covenants
The RP covenarts wih the Council to ihe intert that the Locd GovernMent (Miscelaneots

Froviions) Act 982 apples

To ensure the Aflordable Housing Unls coMprised within the Development 8re USed as
Afordabl Mousing Unks

To ensure that the AR ordable Houskhg Unks are B on the bask of a Tenancy Agreement
& an Affordable Rert or a8 bw-cost hoMe ownership and they e all ret@ined and mManaged
by a Registered Provider i accordance wWith the objectives of such Registerad Frovider

To construct the Affordable Housihg Units h accordance with HoMes Englen d reqUreMent 5

Alteratlon of lists
The Councll and the RP agree that the noMination rights contened in this Deed may be
varied from time o tMe by agreement b Writhg by the parties

Motices

Any notice requred to be served hereunder shall be sufficiently served on the parties a the
address indicated shove or such other addess nofiied by one parly © the other nd any
natige shall be deemead to have been servied wa (2) working days afler poSting or o the
ceee of elecironic maling the day such nelice was transmilted by the party serving tre
notice

Transfer to other Registered Provider

53

41ar=1rad-raos; v. 1



11

12

rA

122

123

124

The RP shall use reasonalle endeavours (© ensule ihal ary Regstered Provider to which
the Affordable Housing Units @e tramsferred othenwise than by direction of Homes England
undey s staulory powers shal enter ino asimilar deed mutatis mutandis with the Council
and Gaaway 0 Homedhoice simukanecusly on completing the transfer of the Affordable
Holking Linis

Disputes

Where any malters fall io be agreed between the parties or any dispute or dfference occurs
the question shall be refemed on the applcation of either party for the determination of a
single expert to be agreed between the partles or in defauk of agreement 1o be nominated
by @ on behalf of the President for the time being of tie Chartered Institute of Housing on
the application o either party

Agreements and declarations
The partes agree:
Nething in this Deed fetters a restricts the exercise by the Council of any of s powers

The chligations and covenarts contained in this Deed are covenants for the purpose of the
Local Government (Miscellaneous Provisions) Act 1982 Section 33

From the dae o Pracical Completion the Affordabds Housing Units shall be ket or
puchased in acocordance wih the terms o the Deed save that the obligations and
resiricions coraned i this Deed shall not be binding on:

12.31 any Protectedd Tenart o any mortgagee o Chargee of the Protected Tenant or
ay persan deriving tithe from a FroteCied Tenant o any sUcCessor in litle thereto
and their respective mortgagees and Chargees; o

1232 eny diagee ad any sutcessar n tille © the Charges PROVIDED THAT the
Chargee shall have first compled wih the Charges’ Duties: or

12.33 any mortgagee and any purchaser from a mortgagee of an individual Affordable
Housing Unit pursuary © any defauk by the individual mortgagor and any

sUctess o in tithe o ethar of them,

Tre Chargee shall prior (o seeking 10 dispose of the Affordable Housing Unit(s) pursuant
10 ary defaud under the terms o its mortgage of charge give not less than two (2) months”

%
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prior notice to the Coundl of is intention to dspose and:

1241

1242

124.3

in the event that the Council responds within one (1) manth from receip: of the
notice indicating that arangements for the transfer of the Affordeble Housing
Unit{s) can be made i such a way & fo safeguard them as Afforceble Housing
ihen the ChargQee shall Co-op€faie with such arangemenis a@nd use its
reasonable endeavours lo secure suCh transfer at a price and Upon such tems

as are re@aonably acoeptabke to tha Chargee

¥ the Council does nof serve its résponse 1o the notice within the sad period of
one (1) month contained i clause 12.4.1 then the Chargee shall be entitled 0
dispose fres of the resirictions set out in this Deed

f the Council or any other parson Cannot within two (2) monihs o the didte of
sarvice of ifs response under clause 12.4.1 secure such transfer then provided that
the Chagee shall have coMplied with is obligations under dause 124 te
Chargee shall be entiled o dispos® free of the restrictions set out n this deed
PROVIDED THAT & all times the fights and obligations in this clause shall nOt
raquire the Chargee b act conifary lo ks duties under the charge or mortgage and
tha the Council shall give full consideralion o protecting the nitaest Of the

Chargee In respect of moneys outsiandng under the chesge or nixigege

13 Mutual Bxchanges
The requiréments ol this Dead shall apply to all requests for Muiud Exnhanges.

14. Shared Ownership Dwellings -Capital Receipts from Staircasing
Capital receipts received by the RP for shares sold between 81% and 100% must be recycled

and reinvested n new Affordable Housing within the District of Md Suffolk.

AS WITNESS wheeof the parties have exetuted this insirument as @ Deed haetO the day and

year first above written
Signat ories:
District Council

Registered Provider
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