1)
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THIS NOMINATION AGREEMENT is made the day of 20
BETWEEN:

................................ of registered in England by the Financtal Conduct Authority under
the Co-operative and Community Benefit Societies Act 2014 {Register Number XXX) (the

Registered provider) [or such other Registered Provider as may be approved by East Suffolk

Council]
and
l t
EAST SUFFOLK COUNCIL of East Suffolk House, Ridu a'Pal *, Station Road, Melton,
Woodbridge, IP12 1RT ('the Council’) ";"_.
Ah
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“Affordable Dwelling(s) for RF . Teans Dwel'lmps o,n the Deveiopmeﬁt to be made
available as Affordable Housin ét.aj .a monthly QF weekly rental figure that does not

d& b N
exceed:-

. " Y
(a) 80% of the Iocahr'ﬁarké’tlrent ncuén’.rb of sgfulé:’t'e'oharges or
p I b _.Jil.i'.
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(b) (if lower) the Ioca Ql?u sin léllowance rale;or
| _a |
Sl L O ‘:NEA]‘} Y )
c},hr[h rent‘?k:"éages lng the té.ﬁunbf any individual tenancy being limited to
‘a?tireases in the Ceqﬁramer Price Index from the date of this Nomination Agreement
pl‘ ”/o or any sd:a equert reiﬁ,.vant limit placed upon Registered Providers by the

Regulatq;l!gr Central és'gernrnent
:l lg
“Affordable Houéﬁ'Tq subsidised housing that will be available fo persons who

cannot afford 1o mfeﬁbuy housing generally available on the open market

“Allocation Policy” means the policy and procedure that the Council has adopted to
determine eligibility and priority for Affordable Dwellings for Rent

“Chargee” means any morigagee or charge of a Registered Provider or any receiver or
manager (including an administrative receiver) appointed pursuant to the Law of Property
Act 1925 by such mortgagee or chargee or any other person appointed by a mortgagee
or chargee under its security documentation for the purpose of enforcing its mortgage or

charge or any administrator (howsoever appointed) including a housing administrator



“Choice Based Lettings” - means the process used to advertise Affordable Dwellings for

Rent in the Council area or any system that replaces i.

“‘Development” means the Development as defined in the Section 106 Agreement to

which this Nominations Agreement is appended

“Effective Date” means the date that the application form is received by the Partner

Organisation (PO}, except in the following situations:

i, When an applicant is moved from one band lo g_,q&gper band, their new effective
date will be the date that their circumstances cha;ngl_;ea or when the PO is advised of
ths; Y s

i. Where an applicant receives pricrity on;netﬂ;:al or v:reifare grounds, their effective
date will be the date that they the appllcatlon for the award isﬁ received by the PO;

ii. Where an applicant has been accepted as homeless their efféctlve date will be the
date that they applied as homeless UHFESS they a Iready quahfy?or.Band B with an
eariier date; ;'. H' . 4 '

iv.  Where a woman is preg‘ngnt"na'_ndI _tpe bab;l':v}"fill'make her eligible for a larger
property, her effective date for the Iértjer. p_ropert)‘/"vz.rilltbe the date that the baby is
born S, i AR 0

‘i‘ll_' o llt‘ _II .Ir' . II '

L]
“Initial Let" mearTSJ the first 'tenancy ¢ ‘léase of a newly constructed and previously

ol
unoccupled Affordable.Dwélllﬁg(s) for Rentln accordance with Section 199 of the
Hous:ﬁg A?:t'lggfri as arngpd'ed by Sectjon '3-1'5 of the Housing and Regeneration Act

2603 3‘ %

l k
“La ndTord s) means a p@rson or‘l‘pérsons who are required to use the Council's Choice

ot
Based Letﬁggg process o
¥
l [
“Nominee" or “I‘J:)mlnees" JMmeans a person named in the Shortlist nominated by the

i I.
Council to the Reglstered Provider who qualify for a tenanc y in accordance with the
Registered Provider's Iettlng criteria (details of which have been provided to the Council
prior to e date of such nominations) to be the tenant of an Affordable Dwelling(s) for
Rent.

“Partner Organisation” or “PO” means each of the eight District and Borough Councils

participating in the current Choice Based Lettings scheme

“Property” means the land | ] shown edged red on the plan

altached hereto



“Registered Provider” or “RP" means a Registered Provider of social housing within the
meaning of Section 80(1) of the Housing and Regeneration Act 2008 and listed in the
register kept by the Regulator under Chapter 3 of that Act

“Regulator” — Homes England (formerly the Homes and Communities Agency) or any

body that replaces its role as regulator of Registered Providers

‘Section 106 Agreement” means the Seclion 106 Agreement to which this Nominations

Agreement is appended

“Shortlist” means the list of applicants {as may be updageci ffom time to time) o be
supplied by the Council in line with the Allocation Pohcy‘and procedures giving the
names of person(s) who the Council considers to"be eu; for this size of property and
have a local connection as set out in the Sectil'h 106 Agreem

* I
“Tenancy Agreement” means an introdu d@?ylfrobahonary tenh, sured shorthold,
assured or secure tenancy agreement ina forrﬁp ep aredby the Regis &ad Provider and

in line with an approved pohcy\th,a r;ﬁats the BEM 15 of the Regulat&r

“Vacancy Notice” means a wntten Flgtlcé gnv? bythe h.gis tered Provider to the Council
the function of such notice being the' notlf ca: ll&rﬂg‘the Cot%cile the Registered
Provider that lhi ﬂnstr ucTuon .and fi ttlng‘ QHI ofjhelﬁ ;;t')ndable Dwelling(s) for Rent is
compieted and thglAffordabIe i‘:)wellmg(sf fqrhent is ready to be advertised through
choice ba; ed lettlngér’\ket throE‘i b any abééq ye nt agreed letting procedure. The notice

V&d means an Affdrdable D émng ) for Rent which is vacantotherwise than as a

i
result'o(:tba,e tenant haw@u ‘r:-.

l i‘ i
(a} Moved t'o:bﬂmar accom\‘nbdatlon either by transfer or decant provided by the

Registered Provrt@ érr; |f;:
€
(b) Moved to other accommodation under a reciprocal arrangement provided by another

Registered Provider registered with the Regulator under the Housing Act 1996 or
Housing and Regeneration Act 2008

“Void Notice” means a written notice given by the Registered Provider to the Councii the
function of such nofice being the notification to the Council by the Registered Provider
that the Affordable Dwelling(s) for Rent is available to be advertised through Choice
Based Lettings or let through any subsequent agreed letting procedure. The notice shall
be in a form agreed by the parties,
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3.9.1

212

Enabling Provisions

This Agreement is made pursuant 1o Section 111 of the Local Government Act 1972
Seclion 33 (1) (b) of the Local Government (Miscellaneous Provisions) Act 1982 and
Section 1 of the Localism Act 2011 and all other enabling powers

Procedure

The parties agree that the Registered Provider shall give the Council nomination rights
for each and every Initial Let and Void and the following procedure shall apply to the

nomination of persons in respecl of the Affordable Dweihngs(s) for Rent.
Initial lets S gty

The Registered Provider shall give the Councﬂ ot less than 41months written notice of
the date when the Affordable Dweliing(s )‘for Rent will be ready for Occupatlon

i H s
The Registered Provider shall serve a Vacancy Notlce bn‘lhe Choice éased Lettings
system detailing the date avaqlabtelfor Occupatuon;m rrespect of the Affordable
Dwelling(s) for Rent at the point when 1f‘wlshes the Affordable Dwelling(s) for Rent to be
advertised. This will be in line wﬂh agreed adverhsmg cycles which form part of the
Allocation Policy. :!ria': ~*q 1':"';‘; L

1 g n .
EI ‘l l'sr >

The Council shall:arrange fo}uthe AHordabTe Dwellmg(s ) for Rent to be advertised. Within
2 Workqng Days of thé bldd!ﬁg !ctycle cIosung the Council shall serve upon the Registered
Prowder a-éhortllst The 'meinees wﬂl be prlbntlsed in line with their housing need and

ba’rﬁlng priority and effectlvé dale The Councnl may agree to delegate the shortlisting to
the R'églstered Prowdér bnd as reqmred verification of relevant applicant information.

l I L .
The Shortlis'}tt? be servedbyz the Council under clause 3.1.3 shall:
o

L] ]
Specify the = p'p_r:)priale :fzategory of Affordable Dwelling(s) for Rent, and
Indicate the priOritEf-fzor the housing of the persons named and any other relevant
information using a standard pro-forma document via a generic e-mail address fo the

Council's Choice Based Letlings scheme

Upon the properties being ready 1o let the Registered Provider shall within five (5)
Working Days of the date of receipt of the Shortlist select a Nominee from the Shortlist
taking into account the priority in the order given for housing indicated by the Council
and shall use its reasonable endeavours 10 arrange a viewing of the Affordable

Dwelling(s) for Rent and offer a Tenancy Agreement to such selected Nominee subject
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3.1.9
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to any final checks as agreed in line with the Council's Allocation Policy and the

Registered Provider's letting criteria

If the selected Nominee fails to accept the offer of a tenancy within one (1) Working Day
of receipt of the Registered Provider's offer such selected Nominee shall be deemed to
have rejected the Registered Provider’s offer and the Registered Provider shall select

and make an offer o ancther Nominee by repeating the procedure set out in clause 3.1.5

if the second selected Nominee fails to enter intc a Tenancy Agreement within one (1)
Working Day of receipt of the Registered Provider's offer then such second selected
Nominee shall be deemed fo have rejected the Regste’re& Provider's offer and the

Registered Provider shall select and make an offer to aQﬂ;d Nom inee by repeating the

procedure set out in clause 3.1.5 il ‘\’l
i

S Wt
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If such third selected Nominee fails to ent"er into a Tenacy Aq,eﬁm'qnt within one (1)

Working Day of receipt of the Registered Pr‘b vu@ers offeg then the R égigtered Provider
will request a further Shortlist f mg; the Dlstnct Cc il Ji‘id the District Cou'nel will supply
this withi, three (3) Working Day:s.'?‘-;

A
If the District Council is unable to SL@ply an\pfurther Non'ﬁn &: the Registered Provider

will requestthat th @%&1 lable Dwellm‘%s) for Rem JS{( =-ad§ert|sed and the procedures
l M

e
set out ip 3. ’Ides bae € mplled wﬁh,
1‘! l
] ] bl
Voids e 4 s b

41 K, ¥

s e T R

oy o, AffoT gqe Lweling(s) for Re igbecdme a Void after the Initial Let or the
Regtstered Provider has reas

each ca*Jethe procedJ‘ﬂes‘set ou ’i]ﬁ,1 2 - 3.1.9 shall apply except 3.1.2 which shall

refer to Void :Notlce rathen ﬁlan Vacancy Notice in addition o 4.1.1;
l

ble cause to believe it will become a Void then and in

The Registered H'o wdefé‘dl give the Council not less than 1 months written notice of
the date when the Affo able Dwelling(s) for Rent will be ready for Occupation

Provision of information and alteration of lists

The Registered Provider shall give nofification to the Council of the following events
within (2) Working Days of their cccurrence;

i.  aNominee failing to view an Affordable Dwelling(s) for Rent when a viewing has
been arranged
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5.3

54

5.5

56

i. aNominee failing o accept the offer of a Tenancy Agreement within the time limit
prescribed by this Nomination Agreement
ii. aMNominee accepting an offer of a Tenancy Agreement

iv.  Registered Provider rejecting a Nominee in accordance with Clause 5.3

Arrangements for notification 1o the Council will be set out in the Council's approved

Allocation Pclicy

The Registered Provider shall have the right fo interview and make enguiries of each
Nominee and by serving written notice upon the Council .tlot_hat effect fo reject any
Nominee if in the opinion of the Registered Provider he :g'rEnt of an assured tenancy to
such Nominee would be in contravention of the Re'g'i‘.lsl'elr'ed Provider's registered rules or

its letting criteria. The Registered Provider is requqred to make demsmns without
Il
influence from third parties. S ] i
A o ‘i‘

The Council shall notify the Registered Prdwder in wr:lru? of any Nommee that is

withdrawn from the Shortlist s 1‘ b 4 l1 4 : 5_,
L1 iy
I l

The Registered Provider must ensure that they ha..ale al information in line with the

current Data Protectlon Act 1998 an-d fulure general data protecuon regulations and

procedures and lhe reqmrements of the Councﬂs" Allocatlon Pohcy
1 ] " i v, ! : \"F
The Council and the Reglste red Promde‘F a@;ree that the nominations rights contained in

this Nom ' nation Agreemeng may be varied from time to time by agreement in writing by
ey | e

" i ‘l'
lhe partles- " . i i t
- ¥ X O g BN
o e .
Notlces ' T

‘I E g
x B »

Any notic}er‘equired to be :§ewed hereunder shall be sufficiently served on the parlies at

the addres-s'l"nqicaled abov:e1or such other address notified by one party to the other and

1 L |
any notice shall be,deered to have been served 2 Working Days after posting
1] W F
LY
- o ¥
"1 ]

Chargee

Provisions

The provisions in this Agreement shall not be binding on a Chargee PROVIDED THAT:

a) The Chargee shall first give written nolice to the Council of its intention to dispose of
the Affordable Dwelling(s) for Rent (“the RP Notice™); and
b} if the Council provides written notice to the Chargee within four weeks of receipt of

the RP Notice that acceptable arrangements can be made for the transfer of the



Affordable Dwelling(s) for Rent to either the Council or another Registered Provider
within three calendar months of the date of the RP Notice the Chargee shall use
reasonable endeavours over that period to complete a disposal of the Affordable
Dwelling(s) for Rent to another Registered Provider or to the Council for a
consideration not less than the amount due and outstanding under the terms of the
relevant security documentation including all accrued principal monies interest and
costs and expenses

¢} i the Council does not serve the notice referred to in paragraph b) within the four
week period referred to or if such disposal has not cg ’Ieted within the three month
period the Chargee shall be entitied to dispose e‘f, I_i%e:?.ﬁ?fordable Dwelling(s) for Rent

free of the restrictions set out in this Nominatioﬁnﬂg'r'é,émet at

%

¥ =
PROVIDED THAT at all times the rights ar],d.é':_._g’ legiors in th%use shall not require
. — £y
the Chargee to act contrary to its dulies“lﬁlgg:the charge or mol g%? and that the
Council shall give full consideration to prc;té%t'q:g the in terest of the ( “a-iin respect of

S

monies outstanding under the charge or mortQ‘a €.




8.1

8.2

10.
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1.1
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Transfer to other Registered Providers

The Registered Provider shall provide notice to the Council within five (5) Working Days
of any transfer of the Affordable Dwelling(s) for Rent to a Registered Provider

The Registered Provider shall use its reasonable endeavours to procure that any
Registered Provider to which the Affordable Dwelling(s) for Rent erected thereon are
transferred otherwise than by direction of the Regulator under its statutory powers shall
enter into a similar agreement mutatis mutandis with the Council simultaneously on

completing the transfer of the Property

Disputes R
F i
l F i

Where any matters fail to be agreed between the parties of any dispute or difference
occurs the question shall be referred on the appllcatlon of elther party for the
determination of a single expert to be ag rqaq between the parties or m default of
agreement to be nominated by or on behalf c}f‘tﬂe Presndent for the tlme belng of the

\I a ¥
Chartered Institute of Housmg‘o nlhe appllcatlon of elther party
l.' ' 5 1 tr . . &
Costs y ‘:‘r. i

- s £ » wm
The Registered Prbvide'r:égrees with Fthe Count:il'to‘p:i\y the reasonable legal costs which
the Council mcurs |n prepanng and entermg mnto this Nomination Agreement and the
Council's reasonabl'elcosts to‘cover the noa’hanatlons procedure. Any changes to current

chargeswill' t be negotlafed wnh alhléndlords who are required fo let their properties in line
o Ol e
wuh the Dis tnct C'OUIncul s a]locatmn and !eulng pohcy and procedures
: ' g <
1 -
Ag reements and De cl'aratlons\h
AF

I b i
Nothing |n thls Nornlnatlon Agreement fetters or restricts the exercise by the District

Council of any of its powe[s !
| . k T ‘R
|l‘Il". : - :
The obligations contained in this Nomination Agreement are covenants for the purpose

of the Local Government (Miscellaneous Provisions) Act 1982 section 33

Third Party Rights

No provisions of this Nomination Agreement shall be enforceable under the Contracts
(Rights of Third Parties) Act 1999



In witness whereof the parties have executed this Nomination Agreementon the day and

year first before written

THE COMMON SEAL of
was affixed in the presence of:--
Director

Secretary
THE COMMON SEAL of EAST SUFFOLK
COUNCIL
was affixed ﬁ
In the presence of:-

Authorised signatory




